
DATE: October 17, 2023 

LEGISLATIVE SUMMARY SHEET 

Tracking No. 02-4 l-23 

TITLE OF RESOLUTION: AN ACTION RELATING TO THE NAABIK'IYATI' 
COMMITTEE; AMENDING CJY-64-23, THE NAVAJO NATION FISCAL RECOVERY 
FUND DELEGATE REGION PROJECT PLAN FOR HONORABLE CARL R. SLATER'S 
DELEGATE REGION (CHAPTERS: TSAILE/ WHEATFIELDS, LUKACHUKAI, 
ROUND ROCK, TSECH'IZHi, ROCK POINT), TO INCLUDE ADDITIONAL 
PROJECTS FOR THIS DELEGATE REGION 

PURPOSE: This resolution, if approved, will add FRF-Eligible projects to Hon. Carl R. Slater's 
Fiscal Recovery Fund Delegate Region Projects Plan (Chapters: Tsaile/Wheatfields, Lukachukai, 
Round Rock, Tsech'izhi, Rock Point) enacted under CJY-64-23. 

This written summary does not address recommended amendments as may be provided by 
the standing committee. The Office of Legislative Counsel requests each Council Delegate 
to review the proposed resolution in detail. 
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PROPOSED ST ANDING COMMITTEE RESOLUTION 

25th NAVAJO NATION COUNCIL - First Year, 2023 

INTRODUCED BY 

Primary Sponsor 

TRACKING NO. 02. Lf l-23 

AN ACTION 

RELATING TO THE NAABIK'IYATI' COMMITTEE; AMENDING CJY-64-23, 

THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE REGION 

PROJECT PLAN FOR HONORABLE CARL R. SLATER'S DELEGATE 

REGION (CHAPTERS: TSAILE/WHEA.TFIELDS, LUKACHUKAI, ROUND 

ROCK, TSECH'IZHi, ROCK POINT), TO INCLUDE ADDITIONAL 

PROJECTS FOR THIS DELEGATE REGION 

BE IT ENACTED: 

SECTION ONE. AUTHORITY 

A. The Naabik'iyati' Committee is established as a standing committee of the Navajo 

Nation Council. 2 N.N.C. §700(A). 

B. Navajo Nation Council Resolution No. CJN-29-22, as amended by CAU-74-23, 

mandates that Fiscal Recovery Fund ("NNFRF") Delegate Region Project Plans be 

approved by two-thirds (2/3) vote of the Naabik'iyati' Committee members in 

attendance. 

C. Navajo Nation Council Resolution No. CJY-64-23, included and incorporated herein 

by reference, mandated that amendments to the Navajo Nation Fiscal Recovery Fund 

Delegate Region Project Plan for Honorable Carl R. Slater's Delegate Region 
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(Chapters: Tsaile/Wheatfields, Lukachukai, Round Rock, Tsech'izhi, Rock Point) be 

approved by a Navajo Nation Council resolution and signed into law by the President 

of the Navajo Nation pursuant to 2 N.N.C. § 164 (A)(l7), and 2 N.N.C. §§ 1005 (C) 

(10), (11), and (12). 

D. Navajo Nation Council Resolution No. CAU-74-23, which amended CJN-29-22 and 

CJY-41-2, included and incorporated herein by reference, delegated the Naabik'iyati' 

Committee as the final approval authority for Delegate Region Project Plans funded 

through Navajo Nation's Fiscal Recovery Funds. 

SECTION TWO. FINDINGS 

A. Navajo Nation Council Resolution No. CJN-29-22, AN ACTION RELATING TO 

THE NAABIK'iYATI' COMMITTEE AND NAVAJO NATION COUNCIL; 

ALLOCATING $1,070,298,867 OF NAVAJO NATION FISCAL RECOVERY 

FUNDS; APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND 

EXPENDITURE PLANS FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC 

SAFETY EMERGENCY COMMUNICATIONS, E911, AND RURAL 

ADDRESSING PROJECTS; CYBER SECURITY; PUBLIC HEALTH PROJECTS; 

HARDSHIP ASSISTANCE; WATER AND WASTEWATER PROJECTS; 

BROADBAND PROJECTS; HOME ELECTRICITY CONNECTION AND 

ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND 

MANUFACTURED HOUSING FACILITIES; BATHROOM ADDITION 

PROJECTS; CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED 

ADMINISTRATIVE FUNDING, was signed into law by the President of the Navajo 

Nation on July 15, 2022. 

B. CJN-29-22, as amended by CAU-74-23, Section Three, now states, in part and among 

other things, that 

1. The Navajo Nation hereby approves total funding for the NNFRF Chapter 

and Chapter Projects Expenditure Plan from the Navajo Nation Fiscal 

Recovery Fund in the total amount of two hundred eleven million two 

hundred fifty-six thousand one hundred forty-eight dollars ($211,256,148) 
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to be divided equally between the twenty-four (24) Delegate Regions in the 

amount of eight million eight hundred two thousand three hundred forty 

dollars ($8,802,340) per Delegate Region ... and allocated through Delegate 

Region Project Plans approved by two-thirds (2/3) vote of the Naabik'iyati' 

Committee members in attendance. . .. See CJN-29-22, as amended by 

CAU-74-23, Section Three (8). 

2. The Delegate Region Project Plan funding will be allocated to the Navajo 

Nation Central Government, specifically the Division of Community 

Development or other appropriate Navajo Nation Division or Department, 

to implement the projects rather than directly to the Chapters. See CJN-29-

22, Section Three (D). 

3. The Navajo Nation Central Government, specifically the Division of 

Community Development or other appropriate Navajo Nation Division or 

Department, shall manage and administer funds and Delegate Region 

Project Plans on behalf of Non-LOA-Certified Chapters. The Navajo Nation 

Central Government may award funding to LG A-Certified Chapters through 

sub-recipient agreements to implement and manage specific projects, but 

shall maintain Administrative Oversight over such funding and Delegate 

Region Project Plans. See CJN-29-22, Section Three (E). 

4. Each Navajo Nation Council delegate shall select Fiscal Recovery Fund 

eligible projects within their Delegate Region to be funded by the NNFRF 

Chapter and Regional Projects Expenditure Plan through a Delegate Region 

Projects Plan. The total cost of projects selected by each Delegate shall not 

exceed their Delegate Region distribution of eight million eight hundred two 

thousand three hundred forty dollars ($8,802,340). See CJN-29-22, Section 

Three (F). 

5. Each Deleg~te Region Project shall identify its Administrative Oversight 

entity and its Oversight Committee(s) and be subject CJY-41-21 's NNDOJ 

initial eligibility determination. See CJN-29-22, Section Three (L)(5) and 

(L)(6). 
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C. The Navajo Nation Council Resolution No. CJY-64-23, AN ACTION RELATING TO 

THE NAABIK'iYATI' COMMITTEE AND NAVAJO NATION COUNCIL; 

APPROVING THE NAVAJO NATION FISCAL RECOVERY FUND DELEGATE 

REGION PROJECT PLAN FOR HONORABLE CARL R. SLATER'S DELEGATE 

REGION (CHAPTERS: TSAILE/WHEATFIELDS, LUKACHUKAI, ROUND 

ROCK, TSECH'IZHi, ROCK POINT), was signed into law by the President of the 

Navajo Nation on August 4, 2023. 

D. CJY-64-23, Section Four, states that: 

1. Amendments to this legislation or to the Delegate Region Project Plan approved 

herein shall only be adopted by resolution of the Navajo Nation Council and 

approval of the President of the Navajo Nation pursuant to 2 N.N.C. § 164 (A)(l 7) 

and 2 N.N.C. §§ 1005 (C) (10), (11), and (12). 

E. The Navajo Nation Council Resolution No. CAU-74-23, AN ACTION RELATING 

TO THE NAABIK'IY ATI' COMMITTEE AND NAVAJO NATION COUNCIL; 

AMENDING COUNCIL RESOLUTIONS CJY-41-21 AND CJN-29-22; 

DELEGATING THE NAABIK'iY ATI' COMMITTEE AS THE FINAL APPROVAL 

AUTHORITY FOR DELEGATE REGION PROJECT PLANS FUNDED THROUGH 

THE NAVAJO NATION'S FISCAL RECOVERY FUNDS was signed into law by the 

President of the Navajo Nation on September 6, 2023. 

F. CJN-29-22, as amended by CAU-74-23, Section Three, now states, in part and among 

other things, that 

1. The Navajo Nation hereby approves total funding for the NNFRF Chapter 

and Chapter Projects Expenditure Plan from the Navajo Nation Fiscal 

Recovery Fund in the total amount of two hundred eleven million two 

hundred fifty-six thousand one hundred forty-eight dollars ($211,256,148) 

to be divided equally between the twenty-four (24) Delegate Regions in the 

amount of eight million eight hundred two thousand three hundred forty 

dollars ($8,802,340) per Delegate Region ... and allocated through Delegate 

Region Project Plans approved by two-thirds (2/3) vote of the Naabik'iyati' 
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Committee members in attendance. . .. See CJN-29-22, as amended by 

CAU-74-23, Section Three (B). 

G. All additional projects listed in the Hon. Carl R. Slater's Delegate Region Projects 

Plan, attached as Exhibit A, have been deemeq Fiscal Recovery Fund eligible by 

NNDOJ. In addition, Hon. Carl R. Slater's Delegate Region Projects Plan does not 

exceed the amount of $8,802,340, as set forth in CJN-29-22, Section Three (F). 

H. The Navajo Nation Council hereby finds that it is in the best interest of the Navajo 

Nation and the Hon. Carl R. Slater's Delegate Region Chapters and communities to 

approve and adopt the additional projects as part of the Navajo Nation Fiscal Recovery 

Fund Delegate Region Project Plan for Hon. Carl R. Slater's Delegate Region 

(Chapters: Tsaile/Wheatfields, Lukachukai, Round Rock, Tsech'izhi, Rock Point) as 

set forth in Exhibit A. 

SECTION THREE. AMENDING CJY-64-23, THE NAVAJO NATION FISCAL 

RECOVERY FUND DELEGATE REGION PROJECT PLAN FOR HONORABLE 

CARL R. SLATER'S DELEGATE REGION (CHAPTERS: TSAILE/ 

WHEATFIELDS, LUKACHUKAI, ROUND ROCK, TSECH'IZHi, ROCK POINT), 

TO INCLUDE ADDITIONAL PROJECTS FOR THIS DELEGATE REGION 

A. The Navajo Nation hereby approves the additional projects as part of the Navajo Nation 

Fiscal Recovery Fund Delegate Region Project Plan for Hon. Carl R. Slater's Delegate 

Region (Chapters: Tsaile/Wheatfields, Lukachukai, Round Rock, Tsech'izhi, Rock 

Point) set forth in Exhibit A. 

B. The Delegate Region Project Plan approved herein shall comply with all applicable 

provisions ofCJY-41-21, CJN-29-22, and BFS-31-21. 

C. Any inconsistencies between this legislation, the Delegate Region Project Plan, and the 

individual project appendix, shall be resolved in favor of the project appendix reviewed 

by Department of Justice during their eligibility determination(s). 
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SECTION FOUR. AMENDMENTS 

Amendments to this legislation or to the Delegate Region Project Plan approved herein 

shall only be adopted and approved by resolution of the Naabik'iyati' Committee. 

SECTION FIVE. EFFECTIVE DATE 

This legislation shall be effective upon its approval pursuant to two-thirds (2/3) vote of the 

Naabik'iyati' Committee members in attendance. 

SECTION SIX. SAVING CLAUSE 

If any provision of this legislation is determined invalid by the Navajo Nation Supreme Court, 

or by a Navajo Nation District Court without appeal to the Navajo Nation Supreme Court, 

those provisions of this legislation not determined invalid shall remain the law of the Navajo 

Nation. 
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NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review #: HK 0620 

HEATHER CLAH 
Deputy Attorney General 

----------------------------
_Date & Time Received:_0_1_11_a_12_3 __ a_t_1_5_:1_2 __________________ _ 

Date & Time of Response:_J_u..;.ly_2_7_,_2_0_2_3_a_t_1_6_00_H_rs_. _______________ _ 

Entity Requesting FRF: Tsaile/Wheatfields Chapter 

Title of Project: Community Roads Improvement 

Administrative Oversight: Navajo Nation Division of Transportation 

Amount of Funding Requested: _$_1_,0_9_4_,0_6_2_.o_o _________________ _ 

Eligibility Determination: 

§RF eligible 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

0(1) Public Health and Economic Impact 
~(3) Government Services/Lost Revenue 82) Premium Pay 

4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting Expenditure Category: __________ _ 
6.1, Provision of Government Services 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

E3Missing Form 
Supporting documentation missing 

Oroject will not be completed by 12/31/2026 • Ineligible purpose 

Bubmitter failed to timely submit CARES reports 
Additional information submitted is insufficient 

to make a proper determination 

Other Comments: 

[]Expenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory • Inconsistent with applicable NN or 
federal laws 

-----------------------------

Name ofDOJ Reviewer: Lorenzo Curley ______ ....:;_ __________________________ _ 

Signature ofDOJ Reviewer: __ to_ri_e_/1._'ZO_Curi_te-Yy ________________ _ 

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
ofNNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 

as an opinion as to whether or not the amount requested is reasonable or accurate. 
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APPENDIXA 
THE NAVAJO NATION 

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN 
FOR NON-GOVERNANCE CERTIFIED CHAPTERS 

Part 1. Identification of parties. 

Non-Governance Certified Chapter 
requestingFRF: TSAILE/WHEATFIELDS CHAPTf=.R oateprepared: 3/18/23 

Chafrter's PO BOX C18 phone/email: (928) 724-2?_?0 
mai ing address: TSAILE, AZ. 86556 webslte(ifany): tsaile@navajochapters.org 

ThisFormpreparedby: DARICE NEWMAN phone/email: {928).724-2~?0 
DARICE NEWMAN, COMMUNITY SVC COORDINATOR dnewman@navajochapters.org 

CONTACT PERSON'S name and title CONTACT PERSON"Sinfo 

Title and type of Project: Community Roads Improvement 

ChapterPresident: DEVON BEGAY 

Chapter Vice-President: STANLEY KEDEL TY 
ChapterSecretary: MARINDA DECHEE 

ChapterTreasurer: SAME AS ABOVE 

ChapterManagerorcsc:DARICE NEWMAN 

DCD/ChapterASO: CHINLE/EDGERTON GENE 

phone & email (505) 399-0414, dbegay@naataanii.org 

phone & email: (505) 860-9798, skedelty@naataanii.org 

phone & email: (928) 797-6569, mdechee@navajochapters.org 

phone & email: 

phone & email: (928) 724-2220, dnewman~nnchapters.org 

phone & email: (928) 67 4-2251, egene~nndcd.org 

List types of Subcontractors or Subrecipients that will be paid with FRF (if known): 

D document attached 

Amount of FRF requested: $1,094,062 FRF funding period: April 1, 2023 - Decem~er 13, _ 2026 
indicate Project stat1ing and ending/deadline date 

Part 2. Expenditure Plan details. 

(a) Describe the Program(s) and/or Project(s) to be funded. including how the funds will be used, for what purposes, the location(s) to be served. 
and what COVID-related needs will be addressed: 

The Tsaile/Wheatfields Chapter will use the funds to repair and reinforce the local roads of N7700, 
N8079 and N8077. During the pandemic, it was more apparent that the residents living on these 
routes were severely impacted and had to forego basic care, needs and daily activities away from the 
roads. With these roads repaired and reinforced, the residents will be able to have access to basic 
needs, the ability to travel for appointments, schools, purchasing food, wood and other items needed 
to ensure they have adequate supplies on hand. The Chapter will ensure that the funds expended will 
address public challenges that partly caused the unequal impact on the Navajo Nation. 

D document attached 
(b) Explain how the Program or Project will benefit the Navajo Nation, Navajo communities, or the Navajo People: 

Within the Tsaile/Wheatfields Chapter, the residents had to wait for heavy equipment machinery to 
clear and ensure safe roads to travel out; having the roads safe will allow easier access to healthcare, 
less stress and students would attend school regularly. The Tsaile/Wheatfields Chapter residents will 
directly benefit from the road improvements. • document attached 
(c) Provide a prospective timeline showing the estimated date of completion of the Project and/or each phase of the Project. Disclose any 

challenges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the 

- Page 1 of 2-
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This project estimates the successful completion of the roads and will obligate the funds no later than 
December 31, 2024 and will fully expend the funds no later than December 13, 2026. 

D document attached 
ible for implementing lhe Program or Pro·ect 

DCD will be the oversight of the sub-recipient agreement with Tsaile/Wheatfields Chapter and the 
appropriate roads agency to complete the road improvements. 

(e) Explain who will be responsible for operations and maintenance costs for !he Project once completed, and how such costs will be funded 
PIOS • ' 

The maintenance of the roads will be by the Navajo Department of Transportation and the chapter. 

D document attached 
(ij State which of lhe 66 Fiscal Recovery Fund expenditure categories in the attached U.S. Department of the Treasury Appenatx 1 listing the 

roposed P ram or Pro· falls under, and lain the reason wh • 

6.1 Provision of Government Services. The road improvements addresses the conditions that 
contributed to poor public health and economic outcomes during the pandemic, namely concentrated 
areas with limited economic opportunity. 

D document attached 

Part 3. Additional documents. 
list here an additional su rti documents attached to this FRF Ex iture Plan or indicate NIA : 

Resolution and memorandum from NOOT 

0 Chapter Resolution attached 

Part 4. Affirmation by Funding Recipient 
Funtfmg Recipient affirms that its receipt of FtSCal Recovery Funds and the implementation of this FRF Expent!iture Plan shall be in accordance 
wi1h Resolution No. CJY-41-21. the ARPA. ARPA Regulations, and with an applicable federal and Navajo Nation laws, regulations. and policies: 

=~0t~ .. es(. Approvedby:~~~,ar~ 

Approvedby: cO,t,,t ~ Ci£_. Approvedby: ....-,d CSC 
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'l'saife/Hifieatfieuls Cfiapter 
<Post Offu:e (JJox._CJ8 ·'-'. 

Tsaifc, )frizona 86556 
tJ.lfionc: (92!J) 724-2220 <Fa.r,; (928) 124-2223 

Tseehili T6Dzis'a Tsezhinc 

i '"j P!i ·lki!,l)', ·/'l/.lltl;·,t1 

{ li.;1,'~-.\ ,/·( .,ii~·,•. ~,'t,1:.:.11~,t { ·twwutri« 

Jf,Jtt'1td;1 -I.\'( 1ii•,._ .,',Yh'l0Jt)'/lr,\1J11ttr 

1 ;,,; R,,,·.,.,d.,t::1,•1. I ,,u1;;·;{./kf,:,f.1t, 

RESOLUTION OF THE 
TSAILEfWHEATFIELDS CHAPTER #038 

SUPPORTING, RECOMMENDING, AND APPROVAL OF THE TSAILE/WHEATFIELDS 
CHAPTER AMERICAN RESCUE PLAN ACT (ARPA) PRIORITY PROJECT LISTING IN THE 

AMOUNT OF $1,760,468.00. 

WHEREAS: 

1. Pursuant to Navajo Nation Council Resolution No. CJ-20-55. dated December 2, 1955. 
the Tsaile/Wheatfields Chapter is vested with authority and charged with the responsibility 
to promote. protect and preserve the interest and general welfare. including the health and 
safety of its community people: and 

2. The lndian Self-Determination Act (P.l. 93-638) of the U. S Congress and Local 
Governance Initiatives entitles and support us. Navajo Indians, in initiating plans making 
decisions, recommendation. request, etc. according to our actual needs and desires; and 

3. To support the efforts of the NavaJo Nation to mitigate the effects of the COVID-19 
Pandemic. the American Rescue Plan Act (ARPA) Fiscal Recovery Funds were allocated 
to develop basic infrastructure to improve lives of people who have lived without water, 
electricity and "basic services to support their daily activities. health, and welfare"; and 

4. The Navajo Nation Council approved CJN-29-22. in response to the COVID-19 Pandemic 
in the best interest of the people: "An Action Relating to the Naabik'iyati'' Committee and 
Navajo Nation Council allocation $1.070.298,867.00 of Navajo Nation Fiscal Recovery 
Funds: Approving the Navajo Nation Fiscal Recovery Fund Expenditure Plans for Chapter 
Assistance; Public Safety Emergency Communications: E911 and Rural Addressing 
Projects: Cyber Security: Public Health Projects: Economic Development Projects: 
Hardship Assistance; Water and Waste Water Proiects; Broadband Projects: Home 
Electricity Connection and Electricity Compacity Projects; Housing Projects and 
Manufactured Housing Facilities: Bathroom Addition Projects: Construction Contingency 
Funding: and Reduced Administration Funding"; and 

5. The Tsai!e/\JVheatfie!ds Chapter selected three eligible projects a. The Housing 
Renovation project; b. PEP Funding; and c. Road Improvement Project to be included in 
the funding allocated to Tsaiie/\Nheatfie!ds Chapter; and 

6. The total amount allocated under Navajo Nation Council Delegate Carl R Slater for 
Tsai!eM'heatfields Chapter is $1,760,468.00. 

NOW THEREFORE BE IT RESOLVED THAT: 

1 The Tsaile,Wheatfields Chapter hereby approves and accepts the ARPA fundings to be 
utilized in accordance with the following ct1apter project priorities. 

a. Housing Renovation in the amount of 5460,468.00. 
b. PEP Funding in the amount of $205,938.00 
c. Road Improvements in the amount of $1,094,062 00 

2. The Tsaile!Vvheatfie!ds Chapter affirms that the Chapter will only use the awarded Fiscal 
Recovery Funds and Implement this FRF Expenditure Plan in compliance with the ARPA. 
ARPA Regulations. and with all applicable Federal and Navajo Nation Laws. Regulations 
and Policies. 



NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review#: HK 0621 

HEATHER CLAH 
Deputy Attorney General 

----------------------------
Date & Time Received: 07/18/23 at 15:43 ---------------------------
Date & Time of Response:_0_7_/2_7_/2_3_a_t _1 _0_:5_8_a_m _______________ _ 

Entity Requesting FRF:_R_o_c_k_P_o_i_nt_C_h_a....;p_t_er __________________ _ 

Title of Project: Rock Point Community Heavy Duty Trailer Purchase 

Administrative Oversight: Division of Community Development 

Amount of Funding Requested: _$_4_8_,8_2_3_.o_o __________________ _ 

Eligibility Determination: 

§RF eligible 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

Dc1) Public Health and Economic Impact 
~(3) Government Services/Lost Revenue B2) Premium Pay 

4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting ExpenditureCategory: __________ _ 
6.1, Provision of Government Services 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

BMissing Form 
upporting documentation missing 

Qroject will not be completed by 12/31/2026 • Ineligible purpose 

Bubmitter failed to timely submit CARES reports 
Additional information submitted is insufficient 

to make a proper determination 

Other Comments: 

Dxpenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory • Inconsistent with applicable NN or 
federal laws 

----------------------------------

Name of DOJ Reviewer: Navalyn R. Platero ---"--------------------------------

Signature of DOJ Reviewer:--1[1~-~--------------

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
of NNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 
as an opinion as to whether or not the amount requested is reasonable or accurate. 
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.. .. . . ,. 
APPENDIXA 

THE NAVAJO NATION 
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN 

FOR NON-GOVERNANCE CERTIFIED CHAPTERS 
Part 1. Identification of parties. 

~ Certified Chapter ROCK POINT CHAPTER 

Chanter's PO BOX 190 
mailing address: ROCK POINT. AZ. 86545 

This Fenn prepared by: CHARLENE KIRK 
COMMUNITY SERVICES COORDINATOR 

CONTACT PERSON"S name and We 

Oateprepared: 3/13/23 

phone/email: (928) 659-4350-4351 
__ website (If any): rockpolnt@navajochapters.org 

phon~email: (928)659-4350 
CHARLENE KIRK 

CONTACT PERSON'S i1/o 

TltleandtypeofProjed: ROCK POINT COMMUNITY HEAVY DUTY TRAILER PURCHASE 

ChapterPresident PATTERSON YAZZIE 

ChapterVtee-President: JANICE JIM 

ChapterSeaetary: NANCY J. HARVEY 

phone&email: (505) 399-0414, pyazzie@naataanll.org 

___ . .. phone & email: (928) 245-7002, jimjan56@hotmall.com 

pmne & ema!t (928) 349-2369, nancyjharvey@hotmall.com 

ChapterTreasurer: SAME AS ABOVE 

ChapterManagercrCSC: CHARLENE KIRK 

OCD/ChapterASO: CHINLE/EDGERTON GENE 

- phone&email: -----------­
phone & email: (505) 486-8754, klrkshyenne@nnchapters.org 

phone&emaD: (928) 587-5258, egene@nndcd.org 

Usttypesof SUboontradorsor SUbrecipients that will be paid wilh FRF (rf knoNn): -----------·---

---------------------------• documentattached 

Amountof FRF requested: $48,823 FRFfundlnQ period: June 01, 2023 to December 13, 2026 
Indicate Prq«t starling and endingfrleadliM date 

Part 2. Expenditure Plan details. 
(a) Desaibe the Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the location{s) to be served, 

The Rock Point Chapter will use the funds to purchase a new heavy duty trailer. The heavy duty 
flatbed trailer will be used to transport the heavy equipment the Chapter has and that is used for the 
community's needs. This purchase will allow ease of mind for community members and provide easy 
access to the heavy equipment owned by the Chapter. 

0 document attached 
(b) Explain how the;:,_ ..... or Project will benefit the Navajo Nation, Navajo communilies, or the Navajo Peop!e: 

The Rock Point Chapter will be able to transport the heavy equipment where its needed. The ease of 
transporting will allow the chapter and community a safe alternative than driving on the road at a slow 
speed. It will allow easter and quicker services to the community members. 

n document attached 

(c) Provide a prospective timellne showing the estimated date of completion of the Project and/or each phase of the Project Disclose any 
challenges that may prevent you from Incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the 

-Page 1 of 2-



.. APPENDIXA 

This project estimates the successful purchase of the flatbed trailer and will obligate the funds no later 
than December 31, 2024 end will fully expend the funds no later than December 13, 2026. Challenges 

ould be Navajo Nation review tfmellne. 

• document atlathed 

DCD will be the oversight of the sub-recipient agreement with Rock Point Chapter to ensure the heavy 
duty flatbed trailer Is purchased in a timely manner. 

(e) Explain ~ wffl be responsible for operations and maintenance costs for the Project once completed, and how such costs wi8 be funded 

The Rock Point Chapter will be responsible for the maintenance, upkeep and security of the flatbed 
trailer. 

• document attached 
(Q Stale vmlch of the 66 FiscaJ Recovery Fund expenditure categories In the attached U.S. Department of the Treasury Appendix 1 fisting lhe 
nrnn-1 Prn,,nm or falls under, and aln the reason 

6.1 PROVISION OF GOVERNMENT SERVICES 
The Rock Point Chapter will utilize this equipment to transport their heavy equipment in a safe manner. 
Having the flatbed trailer readily accessible, the ease of performing services will alleviate alot of undue 
wear and tear of the heavy equipment owned. Assisting the community with the heavy equipment 
machinery during hard times will ensure the safety of all communHy members. 

D document attm:hed 

Part 3. Addltlonal documents. 
List hef8 an additional 

Resolution and other documents as they are available. 

D Chapter Resolution attached 

-Page2of2-
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NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review#: HK 622 

HEATHER CLAH 
Deputy Attorney General 

----------------------------
Date & Time Received: 7/18/23 at 16:10 Reissued:9/5/23 at 17:00 PM 

Date & Time of Response:_B_l2_/_2_3_a_t _9_56_a_m __________________ _ 

Entity Requesting FRF:_T_s_e_'c_h_'iz_h_i_C_h_a_p_te_r __________________ _ 

Title of Project: Tse'ch'izhi Septic Cleaning 

Administrative Oversight: Navajo Environment Protection Agency 

Amount of Funding Requested: _$_6_3_, 7_5_0_.o_o __________________ _ 

Eligibility Determination: 

§RF eligible 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

0(1) Public Health and Economic Impact 
0(3) Government Services/Lost Revenue 

02) Premium Pay 
0 4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting Expenditure Category: __________ _ 
5.5 Clean Water: Other Sewer Infrastructure 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

• Missing Form 
Osupporting documentation missing 
Oroject will not be completed by 12/31/2026 • Ineligible purpose 

Bubmitter failed to timely submit CARES reports 
Additional information submitted is insufficient 

to make a proper determination 

Qxpenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory 

0Inconsistent with applicable NN or 
federal laws 

Other Comments: 9/5/23 Corrected administrative oversight from DCD to EPA. 

Name ofDOJ Reviewer: Rudy Anaya, Tax and Finance Unit Navalyn R Platero 

' ------~/. 0 7fl-<r{f ~ SignatureofDOJReviewer:_ ~ ~ 

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form 1, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
ofNNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 

as an opinion as to whether or not the amount requested is reasonable or accurate. 
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APPENDIXA 
THE NAVAJO NATION 

FISCAL RECOVERY fUNDS REQUEST FORM & EXPENDITURE PLAN 
FOR NON-GOVERNANCE CERTIFIED CHAPTERS 

Part 1. Identification of parties. 

Non-G~vernai;.ce Certified Ch2pter TSE CH'IZHI CHAPTER requestmg FRr-: __ _ .. ___ __ __ __ - - ·--- Date oreparcd: __9118/23 . 

Chaoter's F'O BOX 4344 
maif:ng addr~:· CHINLE. AZ BooU::l ---~·- ... ~ 

Ph:me/-mei!· (928) 728-3361 t: ' . - ____ .,.,_. ··- ---

V,'di~:/k: (if ,my) .. roughroc½~n~vajo:::~;::pter~.org_ 

TI1is Forni prepared by: _ 
SYLVIA HADLEY, SECRETARYffREASURER 

phonc!ema:I: (9~8) --~OEi-9356 
shndley@navajochapters.org 
• - . CG'WCi FEi'ifoi-i's ;,,tc-···--

Tr.le and type cf Prcjc:t TSE' CH'IZHI' SEPTIC CLEANII'-{_9 

Criap'.er ?res::lenl _BETTY DAILEY __ 

Chc-"''"r''i~ Dr::c::i . ..:,,1 .. JAY R NEZ • p ...... V1~,C...,!.,t,.., .. ~ " 

Chap'.er St-O"eta:y: .~Y~VIA HADLE_'i~ 

cna"'.::-rTreasu,v. SAME AS ABOVE t-' ··-- - ......... - ...... . 

Cn::-•,=r ,,,1-n.;).,,,. 0,. r-r-c, VACANT 
j .... ~ .., • (1 -~- ;, ~ < ·-~-·-· - ---

_ _ phxe&cmal (505) 40~-32~2.d_~iley~628@~n:1.:.il.~om 

phon,a&sm,;l!: (505) 908-7773, jrnez@naataanii.org 

______ pho'1C & email: {928) 20_~_-93~6. shadley@navalci~~~plers.o~g. 

phc:1e&em3if: 

phc-:ie & ema1: 

DCDiChapte~ASO: 9HiNLE/EDG§_!3TON GENE pt;<.)!',J & tmaii: (928} 674 2~51: £':lgene@nndcd.o~~ 

Us! types of Subcontractors er Subr&dpients ttiat wi:r be paid v,ith i:Rf 0fkncw'1): 

D doc.;rnent attached 

.AJr.o~nt of FRF requested: $63,_750 FRF funcing p"'rbd. 4/1 /2~ - 12/13/26 ···-· ___ _ 
:r1:fc,tc F:,):ct ~t.jt'f."':g sruf c!l:fr:;,1c'c:ldL"'iC1 dJ~i: 

Part 2. Expenditure Plan details. 

(a) DGscrit-e the Pr.:>s1ram(s) ar:::for Projsct(s) :o CC: funded. ir.duding r.~,w :he funds 1•,il te used. fc~ what pt;rposes, t'le loea,,on(s) tote served. 
and whet COViO-~slated reeds will be a:ldressd: i . ... -- ----- -~., - . •· . - ·-----------··-·· ·-- --- •·--" -·•--- --~- ----- ·- --, 

The Tse Ch'izhi Chapter will use the funds to assist 150 households with septic cleanina. The Tse 
1
Ch'izhi Chapter will receive applications from households needing septic t,mk cleaning.~ Once 
jhouseholds are approved, the chosen vendor will travel to the house and do the services for the 
community member. The funds will be used to clean out household septic tanks that are in dire need 1 

1of this service. The Tse Ch'izhi Chapter will ensure that the funds expended will address public health1 
,challenges that partly caused the unequal impact on the Navajo Nation. 

___ ., ___ - ·--- .. ---·------- ----. ·-·····-·-··-· . -·-··--···-····-·· --- ···--·-··-· ---
(b) Explain hew the Prog'am er Pro;ect v,iil b::ncfit th:: Navc:jo Neticn. Navajo co;r:m:,nities. or the Navajo People: 

1 •.... -,····-··-··-····---· ·- ·-- •-·· .• • . -- ··-- -·· •··--· -···-········-- .... -·· ·---·--1 
.Withir. the Tse Ch'izhi Chapter, a high number of residents have followed Navajo Nation Covid-19 1 
'guidelines and stayed home more than over. VVith this, their septic tanks filled up quicker as the family, 
[stayed safP. at home. Having the septic tank cleaned, the continuance of staying safe will be easier on 1 

! the family· • docume;,t a:tacherl_l 

(c} Provide a prospective tima!ino showing U1e estima:e:d date of mmplekn oi the Project andfor each phase of the Project. Disclose on;­
challenges that may prevent ycu from incurring costs for all fundkig by December 31, 2024 and/or fully expending funds and com~!eling th,:i 

• Page 1 of 2 • 



,.. 

~fPEND!)(A 

This project estimates the successfu! completion of no iess than 2 a rnonth and will Ol)!t9ale the bnd:: 
no later than December 31. 2024 :.md \':ill fufly expend the funds no later than December 13. 202£.. 

DCD will be the oversight of tllf: si.;b-rec:pi~nt agreement with Tse Ch'i~~hi Ch3pter ta complete ihs 
services necut=:d 10 fsdlitate ii 11.: ~t::r.,:it.: trn 1k dew iin~ . 

. , .. , ....... ,. .... ~-.. --~---~·······•~- ·-·~ 
:e·1 =. ... :;:!al,... il.~C ·:,mt~ ~s~~:.ns1:l:o f~r nt;~r;;f-,:is ~;:~~ !·r:11:1!t:t:"~:::-.. E ::Jtt: !er :he Pr::]:::C! ~nee et..m;h;t~d. n:1d ?!~1;·.- st.:ch c::sts v,,•~,! b~ !J,..:2d 

__ ., .tI9E~~;t;e~~=-- --·· ~-, --~s,n.,-..-~~ _ •. ,~.-- .,~. ··~ -~•-•-'•dh¥•··•· 

The Home owner ·.vi!l ::e respcn~iblc for sl! preventive measures to €:nsurE: their septic tank cleaning 
lasts. 

~~ State ·l,1:kh cf :~1e ES ~is::at Rt:CO',iS<i)' Fu~1j t:>:c:1i•::·:u!·~: wtc;,:r.~~ i·i :.r.0 :~tt~~;1:1 U.S D0~u11rc1! cf :hr: Tr:;;•:=:ry A-;r.~:r:,,:i'-t. ~ i;~tn~~ ti:-:: 
pc~_.::'?ed Pr::-;@:-:; er Prc;r:::::fa:is ~n:i.:cr, a:-.d u;-t,:-. i:,-: r0c:s:::, why: 

c.1 Pro·,rislon of Gove:rnmet,t SGrvice:f. Septic tank clear.ins addresses :he conditions that contribut.z:d 
to poor public hen:Ui a'id econor;~k r:i:l::s.c,P,es durir.g the pandu'Pic, name!y co:-,cen!raitd are2s wm, 
lirni:ed economic cpportl..:rity. 

Resolutions 
Quotes 

Piirt 4. Affirmation by Funding Recipient. 
F;.m:iing Racipien: af'f.rns l-:a: i:s re::eipt cf F.s~I Rf:co·:r:ry F1.1r:is an-j tt,r: im;:!cmC;n~ton cf :.his FRF Exr;ei~:wre Plan shall b!: :n .:;cccrdance 
with Resolutio, No. CJY-41-21. !he ARPA ARPA R~u!a~ o'1s. and \',it'1 all applicable f~eral ar:d Navzjo Nation laws. regu•a:icr,s, .;r.d poficies: - . 
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Rough Rock community members requiring assistance with septic tank clean out using the 

FRF-ARPA funds in accordance with the tribal and federal regulations. 

West of Rough Rock community North of Rough Rock North of Rough Rock 

1 1 

2 2 

3 3 

4 4 

5 5 

6 6 

7 7 

8 8 

9 9 

10 10 

11 11 

12 12 

13 

Rough Rocle area 14 

1 15 

2 

3 Eart of Rough Rock 

4 1 

5 2 

6 3 

7 4 

8 5 

9 6 

10 7 

11 8 

12 9 

13 10 

14 11 

15 12 

16 13 

17 14 

18 15 

16 



South Yale Point South Yale Point South Yale Point 

1 26 so 

2 27 51 

3 28 52 

4 29 53 

5 29 54 

6 30 55 

7 31 56 

8 57 

9 33 58 

10 34 59 

11 35 60 

12 36 61 

13 37 62 

14 38 

15 39 

16 40 
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18 42 
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20 44 
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22 46 

23 47 
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25 49 

32



NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review#: HK 0629 

HEATHER CLAH 
Deputy Attorney General 

----------------------------
Date & Time Received: 7/28/23 at 10:36 ---------------------------
Date & Time of Response:_S_e_p_t._1_._2_0_2_3_a_t_3_:3_0_p .... m ________________ _ 

Entity Requesting FRF:_T_s_e_C_h_'i_z_h_i C_h_a __ p_t_e_r __________________ _ 

Title of Project: Tse Ch'izhi Home Weatherization and Rehab 

Administrative Oversight: Division of Community Development. 

Amount of Funding Requested: _$_2_0_8_,o_o_o ___________________ _ 

Eligibility Determination: 

§RF eligible 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

~(1) Public Health and Economic Impact 
0(3) Government Services/Lost Revenue B2) Premium Pay 

4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting Expenditure Category: __________ _ 
2.18, Housing Support: Other Housing Assistance 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 

Page 1 of 2 



Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

• Missing Form 
[]supporting documentation missing 
[]Project will not be completed by 12/31/2026 • Ineligible purpose 
[}ubmitter failed to timely submit CARES reports • Additional information submitted is insufficient 
to make a proper determination 

Qxpenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory 

0Inconsistent with applicable NN or 
federal laws 

Other Comments: Please note that we have modified the requested expenditure code from 

6.1 (Provision of Government Services) to 2.18 (Housing Support: Other Housing Assistance). 2.18 is a more 

favorable expenditure code because it is not limited to the amount of the Nation's lost revenue. 

Name ofDOJ Reviewer: Lorenzo Curley -------=-----------------------------

Signature ofDOJ Reviewer:, ____ to_ri_e_M._'bO_C_uri_le_.>,£:y _____________ _ 

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form I, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
ofNNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 
as an opinion as to whether or not the amount requested is reasonable or accurate. 

Page 2 of 2 



THE NAVAJO NATION 
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN 

FOR NON-GOVERNANCE CERTIFIED CHAPTERS 
Part 1. Identification of parties. 

APPENDIXA 

~-Certffi-· _ed_Chapter __ TS_E_C_H_'IZ_H_I_C_HAPT __ E_R ________ Da!aprepared: 3/18/23 

Olamefs PO BOX 4344 phone/email; (928) 728-3361 
~adcfiess: CHINLE, AZ 88503 webstt.e(rf~: roughrock@navaJochapters.org 

This Form prepared by: _____________ phone/emai: (928) 206-9356 

SYLVIA HADLEY, SECRETARY/TREASURER shadley@navajochapters.org 
COIJTACT PERSOf(Smma 11M tilf<> CONTACT PERSON'S Wo 

Tllfeand(Weof Project TSE' CH'IZHI' HOME WEATHERIZATION ANO REHAB 

ChapterPreskfent BETTY DAJLEY 

ChapterVk:e-Presldent JAY R. NEZ 

Jitona& ema:l: (505) 408-3292, daileyb628@gmall.com 

_______ phone &em1: (505) 908-7773, jmez@n~a!:8anll.org 

ChapterSecrefaly. SYLVIA HA~LEY ___ _ __ phone&emall: (928)208-9356, shadley@navaJochapters.org 

ChapterTreasurer. SAME AS ABOVE phone&email: _______ _ 

ChapterManagerorCSC:_V_A_C_AN_T _________ phone&e,ral: ___________ _ 

OCO/ChapterAOO: CHINLE/EDGERTON GENE phcne&emal: (928) 674-2251, egene@nndcd.org 

List types of Subrontraclom or Swedp!enls lhatwi be paid w!lh FRF (IJl<nown): ___ _ ----------
----------------------------• documentattached 
AmountofFRFrequssted: $20S,000 FRFft.inding period: 4/1/23 - 12/13/26 _ _ __ 

lndkalt P,rf«I ita.rtJngande~ data 

Part 2. Expenditure Plan details. 
(a) Describe the Program(s) ancVor Pro]ed(s) to be funded, fnc!umng howlhe funds v.ffl be used. rorwhal puiposes, the locaUon{s} to be served, 

The Tse Ch'lzhl Chapter will use the funds to assist 150 households with home weatherization or 
renovations. The homes that need these will apply with the chapter and show proof/quotes of what Is 
needed to ensure the safety and well-being of the household members. The Tse Ch'izhl Chapter will 
ensure that the funds expended will address public health challenges of homes and famllfes who are In 
need of these renovatlons/waatherizations, which partly caused the unequal Impact on the Navajo 
Nation. 

• document attached 
• how the Ptogram or Project Will benefit the Navajo Nation. Nava Jo communities, or the 

Within the Tse Ch'lzhl Chapter, there are homes that are In dire need of weatherizatfon or renovations. 
The purchase of supplies will ensure that the renovations/weatherization win be done in a timely 
manner. Once work Is completed, the homes will be In good condition to live In. The Tse Ch'izhl 
Chapter residents will directly benefit from the purchase made on their behalf. documentattached 

(c) Provide a p:ospective limetine shCMfng lha estimated date of compfetion of the Project andfor each phase of the Project. rnsdosa any 
cha!lef'GeS that may prevent you fnxn Incurring cos!s forallfundlng 11/ December 31, 2024 and/orfu!ly experufr,g funds and complefing the 



AP/JENDIXA 
Pr ra s}orFro/ecl(s) byOecembet 31, 2026: ··--- . _ -· ___ .. ···-•--·•·········-- . __ 

This project estimates the successful complellon of approximately 8-10 a month and will obligate the l 
funds no later thank December 31, 2024 and will fully expend the funds no later than Dccomher :J13, ! 
2026. 

• documcnl a.'tached 
(d Identify YAlo wll be responsible for implarnen&,g the Prog,am er ProJ~ • - · ·--·---· · 

----, 

DCD will be the oversight of the sub-rncipiant agreoment with Tse Ch'lzhl Chapter to complete the 
services needed to ensure the renovotlons or weatherization aro c.omplcted. 

··-·-· ---· --·· ... , .. -.......... __ . ....D.JL.ocumcot attached 
(e) ~a!n vlho w\ll be respons!hle for operaticru and maintenance alSls fa- the Prtject once completed, and how such costs wm be fu'lded 

prosp*ly: -·· .. . ...... ________ ...... ··-

Th'.3 Home owner will be responsible r or the upkeep after the completion Is done. 

______ ,._ .. ____ . ---·-···· .. ···-·--·•··... ..... _ -·-·-··-· D d~t.a~~ 
(fJ Stale \Mich of lhe 66 Asc:al R~ry Fund expenditure categories In lhe sttari:t'd U.S. DepMmcnt of the T reasur1 Appendix 1 ~StilYJ the 
proposed Ptog{am or Prqect falls under, and explail the r~ why: ... _____ . ________ , __ .. ___ _ 

!s.1 Provision of Government Services. The Tso Ch'izhi Chapter has had f amities in dir1;; nt~ud of 
renovations or weathorizatlon that had to forego due to the high riso of lumber and building supplies 
across the Navajo Nation. Duo to this expensive rise in cost, the families were. not able to purchase 
building supplies to make rc:pairs to their homes. Some families have had to live in deplorable 
conditions and make do with temporary repairs that didn't last long wilh the extreme weather and 
folfowing all CDC/NN Covid-19 guidelines. 

L ----- ----·• D documont attached 

Part 3. Additional documents. 

Part 4. Affi,matlon by Funding Reclp...,..le_n_t. _., ______ .. __ ., 
lv.:I Chapter Resolution attached J 

Fundir.g Recip!ent affirms lhat its recelpt of Rscal Recovery Funds and tt:e implemcnta!lon of this FRF ~pe~ture Plan strall be in aco:>rd.i~e 
wiln Resolltion No. CJY-41-21, the ARPA, f>.RPA Regufalions, and with au app5cable federal and NavaI0 Nalion laws. regulations, and policies: 

Approve<lby: ,~tf~_,.....-
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NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review#: HK 0631 

HEATHER CLAH 
Deputy Attorney General 

---------------------------
Date & Time Received: 08/02/23 at 13:52 --------------------------
Date & Time of Response:_o_a_1o_a_12_0_2_3_a_t_1_7_:o_o ___________________ _ 

Entity Requesting FRF:_T_s_e_' C_h_'_lz_h_i C_ha_;p_t_er _________________ _ 

Title of Project: Tse' Ch'lzhi Community Culvert Installation 

Administrative Oversight: Navajo Division of Transportation 

Amount of Funding Requested: _$_1_9_5,_o_o_o._o_o _________________ _ 

Eligibility Determination: 

§RF eligible 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

8(1) Public Health and Economic Impact 
(3) Government Services/Lost Revenue 

02) Premium Pay 
({J:4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting ExpenditureCategory:. __________ _ 
5.6, Clean Water: Stormwater 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

0Missing Form 
Osupporting documentation missing 
0Project will not be completed by 12/31/2026 • Ineligible purpose 

Bubmitter failed to timely submit CARES reports 
Additional information submitted is insufficient 

to make a proper determination 

Other Comments: 

• Expenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory • Inconsistent with applicable NN or 
federal laws 

----------------------------------
We have modified the requested expenditure code from 6.1 (Provision of Government Services) to 5.6 (Clean Water: 

Stormwater). 5.6 is a more favorable category because it is not limited to the amount of the Nation's lost revenue. 

Name of DOJ Reviewer: Erika Pirotte ----------------------------------

Signature of DOJ Reviewer:._E_ri_k_a_R_._P_ir_o_t_te __________ g_~1~ __ 
1
~_
1ta_;~_9.~:..:.:ct--·o~_Y,_~'.--~2_

3
,:_2--=:0--;~~o--

1
~_. ______ _ 

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form I, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
of NNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 

as an opinion as to whether or not the amount requested is reasonable or accurat~. 
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TI-IE NAVAJO NATION 
FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN 

FOR NON-GOVERNANCE CERTIFIED CHAPTERS 
Part 1. Identification of parties. 

APPENDIXA 

=~CettffiedChapter TSE CH'IZHI CHAPTER 

Chaoter's PO BOX 4344 
mal[rig address: CHINLE, AZ 86503 

Dateprepared: 3/18/23 

phone/email: {928) 728-3361 

~------ website (lf any}: roughrock@navajochapters.org 

This Fonn prepared by:_____________ phone/email: (928) 206-9356 
SYLVIA HADLEY, SECRETARY/TREASURER shadley@navaJochapters.org 

CONrACT PERSONSnamo ,nd litfo CONTACr PERSON'S Info 

Tdfeandtypeof ProJect TSE' CH'IZHI' COMMUNITY CULVERT INSTALLATION 

ChapterPresident BETTY DAILEY phooe&ernal: (505) 408-3292, daileyb628@gmail.com 

ChapterVice-President JAY R. NEZ ptme&email: (505) 908-7773, Jmez@naataanli.org 

Chap!erSeaefary: SYLVIA HADLEY ___ phone&emall: (928) 206-9356, shadloy@naveJochapters.org 

ChaptetTreasurer. SAME AS ABOVE phone&email: _________ _ 

Chaplef ManagerOl'CSC: VACANT phone&enm ---

DCO/Chapter ASO: CHINLE/EDGERTON GENE phone&emai: (928) 674-2251, egene@nndcd.org 

Ust typesof Subcontractora or Submc!plents lhatwill be paldv.ffll FRF (lfknovm): _____________ _ 

---------------------------• documentatlached 

Amountof FRFrequesfed: $195,000 FRFfundingperfod: 4/1/23-12/13/26 
tndicale Prrljed starting andendln¢!ost!liM dale 

Part 2. Expenditure Plan details. 
(a) Oesaibe the Program(s) and/or Project(s) lo be funded, lncruding how the funds will be used, t'orwhat pwposes, the location(s) to be served, 

The Tse Ch'izhl Chapter will use the funds to Install culverts on community roads, in partnership with 
Apache County. During the pandemic, it was more apparent that the residents living on these routes 
were severely Impacted and had to forego basic care, needs and daily actMties away from the roads. 
With these culverts Installed In specific areas, the residents will be able to have access to basic needs, 
the ability to travel for appointments, schools, purchasing food, wood and other items needed to 
ensure they have adequate supplies on hand. The Chapter will ensure that the funds expended will 
address public challenges that partly caused the unequal Impact on the Navajo NaUon. 

0 documentattached 

(b Explain how the Program or Pro w!U benefit the Navajo Nation, Navajo rommun!Hes, or the Na People: 

Within the Tse Ch'lzhl Chapter, the residents had to wait for heavy equipment machinery to clear and 
ensure safe roads to travel out; having the roads safe will allow easier access to healthcare, less 
stress and students would attend school regularly. The Tse Ch'izhi Chapter residents will directly 
benefit from the road Improvements. doaJment attached 
(c) Provide a prospecwe timefkle shoY/.ng the es1imated date of completion of the Project and/or each phase of lhe ProJeCl Dlsd>se any 

challenges that may prevent you from !naming costs for al funding by December 31, 2024 and/or fully expending funds and completing the 

-Page1of2-



APPENDIX A 
-~99ram(s) or Proiecl(s) by Dexmber 31, 2026: ____ _ __ ___ ·-----

fhls project estimates successful installcltion of the culverts by September 30, ?.026 and will obligate 
the funds no later than December 31, 2Cl24 and will fully expend the funds no later than December 13, 
2026. 

f ·1 document .i!'.xhed • •----- - -- -- -- -•---•-• n-•- • ~-•-•• --- -- __ , 
(d} ldenlifyv.ho Y.11 be responslb!:i for itn~kman~ L~e P:ugram or Pro}ect: 

!
1

ocn will be the oversigh~f the sub-;t1clpibnl 291 l.:'-~nenl with Ts-e Ch'i?hi Ch;pte; ~nd ,·\~~~hg co:rt;l 
lo complete thEr culverl im:tallations. 

I 

_ ____ _ _ __ _ ______ ·--··-•- .. _____ ___ _ __ ... _CJ docum;ntcti.,1chl-dl 
M F.xpla'n \\tlQ W'.I !:'1' rer.p:>nsibf.: frir q.:erations and ma nti:nance cos!'S for the Proje-::f cnre ccn,rlctcd, noo i:ow su:h costs v.i!I oo funced 

__ l'f°.?~~!z: - --- .. ,, ... --- ..... -- - --
-. ha maintenance will be done by the Cl ,apter and th..? rcspon.5ibl• 1\gency that these arc installed in. 

l : .~C,!!rr-'nt.,tach..::_.!_ 
(i Si.ate whkh d Inc E6 F:scal Rew;ery fund e>.pef'.d:tur.l calcgc.f.es fn the a,!dct'ed U.S. Di:partmcn: oi the Tre.asmy ~.ppendix 1 lis!ir.-g the 
_p~edProgramorPrq:::ctra!'sUll~~r,2nde~!eir.lh_e~cnvM1- . . ..• - __ ...• _ - --·' 

1

6.1 Provision or Government ScNice.~. "t"he roc1d improvement::; addresses thE:i conditions that 
canlribuled to poor public h:Jarth and economic outcom,"$ du~ing the pand~,nlc, namery conr;J3ntrated 
•areas wilh limlfed er:onornic oppoitunity. 

f'art 3. ,'\ddilionaTdocumi:ntt:. 
Lisi hHe all ad:litbm,I suF901tr::~. doc11.:-rer.L'> !\ltached to thJs r~.F Expenditure flan (or indicate Nf!\): __ . 

!1f:solution 
MOU with Apache County 
Pictures of areas n:?cciir.g culv::,is. 

Pait 4. Affirmation liy Funding R:icipfenl. 

[J docume:,!attc1-::hed • 

fv1 Ch.i;,:~r Resolu:br, al:c,cheo · 
• - -·- --- I 

Funding Recipieot alfums Iha! its receipt d Ascal Reo:r,-ery F Jnds aoo the impl-~ef\lalio.1 of I.his FRF O<pendit.JTO Plan~\: be in aoooriia:-ca 
,'littl Reso!uion N:2, CJY-41-21, thaJI.R?t\ t\RPA RegLlafior,s, and \•,~lh an app~c:able fede·al and Navajo Na'.ion 18ws, m:,ulaticns, and pot-oes: 

Approved by: 

-Pai:ia 2 012 -
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Tsc'ch1'7J1i' Chapter 
P. 0. Box 4344 
Chinlc, AZ 86503 
Navajo Route 59 
928.728.3361 • Fax: 928.728.3362 

Resolution #2023-0427-3 

RESOLUTION OF THE TSE'CHI'ZHI' (ROUGH ROCK ) CHAPTER OF IBE NAVAJO NATION 

Rough Rock Chapter ("Chapter") affirms that the Chapter will only use awarded Fiscal Recovery Funds and 
implement this FRF Expenditure Plan in compliance with the ARP A. ARP A Regulations, and with all applicable 
federal and Navajo Nation laws, regulations, and policies. 

WHEREAS: 

I. The Tse'ch'izhi' (Rough Rock) Chapter is duly called a certified Chapter of the Navajo Nation and 
is delegated the authority and responsibility to promote projects which benefits the local community 
pursuant to 26 N.N.C. Section 3 and pursuant to 11 N.N.C. Part 1, Section IO; and pursuant to 11 
N.N.C. Part I, Section 10; and 

2. Pursuant to 2 N.N.C., Section 4028 (a). the Rough Rock Chapter is vested with the authority to 
review all matters affecting the community and make appropriate recommendations to the Navajo 
Nation, Federal, State, and local agencies for appropriate actions; and 

3. The Rough Rock Chapter received confirmation from its Navajo Nation Council Delegate Carl R. 
Slater that the five Chapters under his leadership will equally distribute the $8,802,340.00, with 
Rough Rock Chapter allocation of SI, 760,468 for projects using the ARP A funds with budget 
amounts as follows; and 

PROJECT DESCRIPTION CATEGORY AMOUNT 
1 Housing Support - Bathroom Addition: 70 homes x $15,000 1.14 $1,050,000 ✓ 

2 Septic Tank Clean-Out: 200 homes x $425 each 5.5 s 85,000 
3 Home Weatherization/Rehabilitation: 160 homes x $1300 I.IO $ 208,000 \ 

4 Culverts for community residential roads 2.22 $ 96,898 
5 Water Delivery to 20-homcs lacking water: 24 mos. x $5824 5.3 $ 139,776 
6 Trash Bin for Community Use: 48 mos. x S 1700 per month 6.1 $ 81,600 ✓ 

7 Spiritual Wellness Center: Hogan structure with earth floor 2.22 s 99,194 ✓ 
Grand Total $1,760,468 

-·-·· 

NOW THEREFORE BE IT RESOLVED THAT: 'The Rough Rock Chapter ("Chapter") affirms that the Chapter 
will only use awarded Fiscal Recovery Funds and implement this FRF Expenditure Plan in compliance with the 
AR.PA. ARPA Regulations, and with all applicable federal and Navajo Nation laws, rc&rulations, and policies. 
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Page 2. 

CERTIFICATION: We hereby certify that the foregoing resolution was considered at a duly called Chapter Meeting at 
Rough Rock Chapter. Navalo Nation. at which a quorum was present ant that the same was passed by a vote of l1in 
favor, ~abstained, and _cJ_ opposed, this 27th day of April 2023. 

Motioned By: .:J t);,~ ~ e. ~fl,( _ _:Iin~onded By: d.:... c..lL...s· 0:1...~~ . &./1~ , . 'tl<.-J I(,,, • ,,, 

Betty Dailey, President a R."Nez, Vice- resident 



Tse' chi'zhi' Chapter 
Chinle, AZ 86503 
Navajo Route 59 

0911-0S 

Betty Dailey, President 

Jay R. Nez, Vice-President 
Lorene Yazzle, Grazing Representative 

cart R. Slater, Counal Delegate 

Resolution # RRCH 2022• 

RFSOUTIONOFnIBTSE'CH'I'Zlll' (ROUGHROCK)CHAPTEROFTIIBNAVAJONATION 

Rough Rocle Chapter hereby requesting and rg>proving Apache County District One to establish a Low Water Crossing structure on 
C579 Arrow I.om> Bus Route duu cost-sharing partnership project with Rough Rocle Chapter Government to improve lhe 
trans.portation mobility for Rough Rock Community, 

WHEREAS: 

I. Pursuant to the .. Local Governance Act'' 26 NNC Chapter J., Section 3 (A) the Tse'Chi'l'Zih' (Rough Rock) Chapter 
would like to follow Navajo Nation Infrastructure & Capital Improventent Policies and Procedures; AND 

2. Pursuant to Chapter I, Sobcb.apter I Section, (3). (1), (2) of the same "Act" the Chapter has the responsibility and 
authority to promote, protest. Preserve the interest and general welfare including the safety of its community people, 
programs, property; AND 

3. Pursuant to the Intergovernmental Agreement (IGA) between the three separate entities; Apache County, the Navajo 
Nation and Bureau of Indian Affairs, Apache County bas a continuous, ongoing commitment to roadway maintenance 
of school bus routes; AND 

4. Rough Rock Chapter has a responsibility to its constituents to address concmis of safety and wellbeing that impacts 
the safe transportation mobitity of Apache County District One, CS79 Arrow Loop Bus Route which daily serves Rougb 
Rock Community School, Many Farms Community School,, Chin1e and Kayenta Unified School District students and 
numerous service providers; AND 

5. Rough Rock Chapter will utilize some of their Chapter fonds and any available funds to cost share on C579 Low Water 
Crossing structure project through Chinle Agency Administration Service Center's technical assistance and support 
and with procurement process as it is codified in the Navajo Nation Local Governance Act; AND 

6. The Rough Rock Chapter funds will be utilized for archeological clcaranoe, environmental assessmen~ culvert pipes 
and structure material cost and Apache County District One will provide the equipment machinery, ~nnel cost and 
hydrology/hydraulic study, EPA Clean Water Act pennit on CS19 project. 

NOW, THEREFORE, BE IT RESOLVED THAT: Tse'Chi l'Zhi' (Rough Rock) Chapter hereby approves Apache Cotmty 
District One to establish a Low Water Crossing structure on C579 Anow Loop Bus Route thru cost-sharing partnership project with 
Rough Rocle Chapter Government to improve the transportation mobility for Rough Rocle Community. 

CERTIFICATION: We, the tmdersigned hereby certify that the foregoing resolution was duly considered at a duly called authoriud 
meeting held at Tse'Chi'l"Zib', Navajo Nation (Arizona) at which a quonun was present and that the same was passed by a vote of 

S:- in favor, and c> opposed and ~ abstaining this 1111> day of September, 2022.Motioned By: 

~ SecondedBy: 5--'.)\•A-;_ 1:iu~ 
B • Dailey' -~ cJw. ><cz, y-;..i,,.ffe 
Sy'.~~ Lorene S. Yazt!e, GrazmgOfficial 

{ 



re: County Engineer Ferrin Crosby, P.E. 

Robert Toy. P.E. CMI Engineering 

Floodplain Administrator 

June 11 t'. 2022 

Clean Water Act, Section 401/404 Compliance, 2022 C-579 Burro Wash Crossing 
Project 

This memo documents the County's efforts toward compliance with Clean Water Act, Section 
401 certification, and Section 404 permitting, in construction of the proposed 2022 C-579 Burro 
Wash Crossing Project. The conclusion of the County's analysis takes into consideration 
potential Jurisdictional Waters, and finds that under the most conservative calculations, the 
project's impact does not exceed Corps of Engineers requirements for Pre-Construction 
Notification (PCN) under Nationwide Permit 14, Linear Transportation Features. This memo 
includes exhibits and calculation attachments demonstrating the compliance findings, and 
documents the County's objective to propose a crossing which restores the natural hydraulic 
conditions, which were obstructed as a result of roadway embankment placed in the 
watercourse, that serves as approaches. 

h 
Historic flooding !las occurred in the project vicinity, at Burro VVash. damaging C-579, and 
limiting use. In 2021, the County began studies to mitigate the impacts through improvement to 
tt1e existing crossing, and other mitigation measures, which may impact Proposed Jurisd1ctionai 
Waters of the US. (WOTUS.) In June, 2022. in concert with the Section 404 Clean Water Act 
permitting, County Engineering submit1ed to Navajo Nation EPA for a Section 401 Water Quality 
Certification. using the proposed design. 

This memo addresses the impact to the proposed crossing at Burro Wash P.pherreral 
watercourse. with respect to the Clean Water Act Section 404 and 401 compliance. The project 
desion minimizes the upstream impacts whlch occur in undeveloped land, as well os the 
downstream impacts where the \vatercou;se ieturns to n;itural. sinusoidal patterns. The pro,ect 
seeks to match ex1st,ng channel incision, provide minimum cross-sectional impediment to flow. 



~--------------

and match slope and direction, with the goal of ensuring stability of the watercourse, and 
minimizing sediment transport. The impact analyzes both discharge of material into Proposed 
WOTUS and connectivity of flows through the proposed flood mitigation constructed features. 

No Jurisdictional Delineation (JD) has been performed for this watershed, because only the 
Corps of Engineers is capable of establishing the JD. The calculations are based on a proposed 
JD, which employs Corp established procedures, identifies the Ordinary High Water Mark 
(OHWM), and documents the conservative nature of the proposed JD. 1 Given the remote nature 
of the area, the County's consult with the Corps indicates that no formal JD has been defined for 
the project area. Although the initial environmental review presumes this portion of Burro Wash 
to be an ephemeral watercourse (potentially exempting the watercourse from 401/404 
considerations), the County is taking the conservative approach of reviewing the impacts with a 
presumption that if found to be jurisdictional, the proposed mitigation efforts will fall within the 
criteria for the NWP-14. Furthermore, the impact area is less than the Pre-Construction 
Notification threshold. 

The County's conservative approach and treatment of the project area as potential 
WOTUS Is consistent with the objectives of its partner the Navajo Nation, which in 2021 
through litigation reversed the 2020 federal agencies redefinition of the NWPR, which 
"categorically excludes all ephemeral streams ... from the definition of WOTUS and thus 
protection under the CWA." 

19 20 

Burro Wash 

Burro Wash 

/ 

SCALE 1 :24 000 
0.5 0 KII.OMf:TERS 

21 

1000 500 b - METERS 10:,0 10)0 

Exhibit 1: Proposed Project Localion, referenced to t/ze SE quarter r~fthe USGS 7.5-minute ''2021 Rough 
Rock, Arizona" quadrangle map. 111e Area of Potential Effect (APE) is shown ill red, as C-579 crosses 
Burro Wash. The project is located in the SE4 of Section 4, Township 35N. Range 22E of/he Salt River 
Base and Meridian 

1 The OHWM is identified through field photographs, and found to be consistent with su,vey breaklines 
and aerial photographs. The photographic evidence identifies clear overbank breaklines, and ifm 
presence of hydrophitic vegetation in suppon of the County's assertion that the portion of the watercourse 
impacted could be found to be jurisdictional. 

2 



Determination of Proposed JD 
A JO has not been performed for the watercourse, and it is not known if the watercourse would 
be considered jurisdictional. However, to demonstrate the conservative nature of the County's 
efforts towards 404 compliance, it is assumed for the purpose of this analysis that the entire 
watercourse would be found jurisdictional. Therefore. a width must be assumed. High resolution 
aerial photographs and site visits document a well-defined riverine Incision upstream of the 
proposed embankment of approximately 63' wide, and downstream incision of approximately 
65' wide. The Proposed JD width of 65' US and DS is based upon a right-channel embankment 
of approximately 4' deep. The clearly defined channel section in the aerial photograph was 
calibrated against recent field photographs to ensure consistency. The resulting cross-sectional 
area of approximately 50.1 SF in the trapezoidal-shaped cross-section, and a computed velocity 
of 2.6 FPS, resulting in 128 CFS is consistent and conservative for the low recurrence-interval. 
flow expected as "ordinary" flow.2 

r. 

I. 
1 

/ 
\ 

• " t .~ 
~ - ,;:., '·- '.. . " 

Exhibit 2: ExcerptJ;-0111 sealed 1!paclu: Cmm(v Engintering p,mnit dornments showing overlay of 
proposed construcredfeatures onro existing roadway and Google 1\faps aerial photo. Areas were scaled 
_fi-0111 this drc.wing to determi11e Impact Areas and volumes of discfwrge, as detailed i11 tire art ached 
"Design and 404 I'cr111it CaJc5" .1prcadsheet. 

impact J.\n?-1 and Dischae--ge Vllithin ·£he Proposed JD 
Tl1e Proposed JD was delineated using aerial photographs, and calibrated to 2019 site visit 
photographs where channel incisement consistent with vegetation changes were observed 
Calculations using scaled areas from the design CAD drawings resulted in accurate 
computation of areas within the proposed JD. The surnmmy of material proposed to be 
discharged within the Proposed JD is provided in the supporting "Design and 404 Permit Cales" 
spreadsheet. 

2 Pleaso reference attacheri 'Dosign and -104 Perm;t Cales· suppo,, document. which include::. open­
channel now computtc1tions. and the mnge of standard Recurwnce Interval fiows used to form t/10 basis 
for the Ordinary flow . 

3 
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-. ,,...- ' . \ 
Exhibit 3, 2022 upstream (top) p!;;/;g~apl; a;.~l d;,mstream 
ranging from 4-5 • in hc:fgl1t rlownstream, to oi·r:r 10' upstream 

Cultural and Biological Considerations 

,. 

·. ,:. ~1,"((~}\~:r~ '. 
,· ., --~,,., l ·. ·. 
: "" ":'! .. ... , • ·'""',,. .. ... . , 

__ ::.!:~. :~.~~= 
) Noli! t lt.·ar i11dH•mt:11f of channel, 

The project calls for culvert set at natural grade, so as net to obstruct, retard, or redirect 
\NOTUS. The culvert are sized and set at grade so as not to disrupt aquatic life which may be 
present under seasonal, temporary flow conditions of the ephemeral wash. Burro Wash is not 
used as a navigable waterway. Although no detailed studies have been performed in the APE. 
the County is not aware of any threatened or endangered species as declared by the NNDFW. 
With the exception of an approximately 15' downstream incursion beyond the roadway 
easement for the purposes of placing riprap erosion protection, a!I work is proposed to be 
performed within the easement 

The Area of Discharge is directly related to !he Proposed JD width, which was eBtimated using 
high resolution aerial photos in the CADD system, allowing tor accurate scaling and average 
width estimations across the impacted area. An afternative ct1eck of expected ··ordinary flow" 

·1 



using low-velocity, non-erosive flows indicates that a lower depth of flow could be expected, as 
the 2-yr RI Flow (based on hydrology for this watershed) returns a value of approxlmately 128 
CFS: 

Asnumod Depth of Flow, FL JD Width, FL Area of Ordinary Flow 
Discharoe. SF estlmato, CFS 

12-inches 55 (baseline) 50.1 128 lRl=2P 
8-inches 55 36.9 77 
6-inches 55 ' 27.7 48 

Exhibit./: Sen.sitfrily Analysis, documenting that the Area of Discharge of 50. l SF could bi:? crmsidered 
cons1:1-i-ativc. The mijustments to the depth of flow yield reductions in the ordinmy;7ow. Because rhe sire 
characteristics include the near vertical incisement and lack traditional overbcmkflow, the JD width was 
assumed as the entire ec/ge-lo-edge width. if is plausible that given the relativt?!y flat houom wiclt/11, the 
flows lower than the 2-yr RI (more -::ommonly used as ordi11aryjlows) could subs:anrial~l' reduce the 
baseli11t: ll'idtli, 1h11s dcmonstrcmng tize conservative nature of the proposed JD footprint used i11 
calcu!ati11g 1111110::f Areas. Tht! ca!culmions document that a 43% increase in the impact area would still 
result i11 both disturbed area and net loss ofwct!andsfar below the I/IO'" acre PCN threshold. 

The baseline width took into consideration Navajo Nation Bank Erosion Hazard Index (BEHi) 
classification, which indicste:; row to moderate potential in the immediate vicinity, either due to 
particle size/'Jank angle. or bank height to bankfull depth, particularly for the downstream 
channel.~ 

3 s~.irce USGS Sttc:zmstJts. anotysts pc~r1orm(:d 6/8/22.. a·1d attachoC !<.i this n1-:.:rr10 
4 Pi,:ase reference d,scuss:on en culvert ba:rei q,;,n:ity and p'a:erne::t. which inclt:des r;,t:::nc;fe for assigr;ing the JD 
vvidt1 as the cn!1re 65' base: of cr1arv-1cl tJps!ream and Gov,nstrear:-i of the rend crosSi'1g 
5 AlthOt!'.'.lh the 0/8 rntio is BUrt!e-.•Jhot 10I1 i:-: ~he ups!~oarn curve apprcx1rr:atc:1 210 .. L;:- f;c~n the cross1:)g, P1::: 
combi;1a!1:,n of t~:e ha~d~su~f8ced exposed rate1a'. v;:th min'.rial stratjf.c8!ion. a'ld distnncc frorn the p:iin! cf ta,gency 
of the, ct.:r.Je to tno p~op::.scd crossing, c/fset a:1y n1ode:ra!e :o hl91 BE Hi p~tr;:ntra!. 2nd ;rrp3ct to Propcsr:d .JD \.\;dth. 
Tile: gri2cL.;:1t sL1pe of the ~~1po::-·h: La!'~: {inside c:1rva) lncir;znes a 01"1~,s;t~e rat=or1;fc for assurring trirll ~r;y s~~ny-1 P1is 
upst:earn area t1'J~ 10 03n~ t:rosi-:,n 4'\CLJ~j b£: 5!~1,'.cri)" off~;ef by a pra;: .. -;rticnate i1c.rt:,1se of t!1e tr.s1ctt; curve ,.,~.,.:C!r1 
thu~ S!At,,:,z,·19 !'.'€ c'1Dr'l'~CI w:uth 



of ass111J;t!d 11wdercue to lo11· bank erosio11 po:c11tia/, as classified in the NN BEHi, mlida:ing rht stahiiit; 
o.f :he Proposed JD width 

Impact of Culvert Barrel Quantity and rracement on 401 /404 

As seen in Exhibit 6, Proposed Crossing Profile, the elevations shown at the centerline of the 
existing road profile demonstrate a constriction of flow behveen Sta 4+75 to 5+15. The County 
asserts that this is an artificial constriction due to deposition of road surface material, and not 
representative of the natural channel base. The engineering hypothesis is that this constriction 
results in accelerated velocities which erode into the lowest portion until a steady state condition 
exists following washout of portion of the road, thus resulting in making the road impassabfe. 
The width of the seasonal washout is based upon the recurrence interval of the flow. Upstream 
and downstream photographs support the theory that absent the road. the natural channel width 
of 55-65' would be maintained. 

5-+00 

Profife Looking Oownstrc-zim 

. 
\ 

' 

6+00 

fa-l1ibit 6 Proposed Crossing Profile. E,ce1prfrom Construcrio,1 Dtrai/s Exhibit ,{I Proji!e and Cross• 
Scctioil. arwched .,s Sited 2 of:J Tiu' ptofile illmtrcm:s the hydraulfcfu11ctio11a!izv of the ordimiry_flow 
conditions, as H'e!l m the J 00-yr RI j7ow cund:tions whic:h aliows Jbr up tc O 75 · 01·ertoppi11gJlot1· . 
.11/though not fcdtl'a!fyfimdcd, County E11gi1:e.aing considers b.!11;,;j1t-'co5t rnrics i11 si::ing the project. 
Note t/wr :his cemerli11e proj:!r tok,-·11 at the road shows a cha111:el with traditional overbank concli1io11s 
The Cmm(1' asserts rhat this does nut represent rhe channel ,ridth ofoe111ed in rhejidd and 11aiidar<!d 
using aerial photographs of the ::;tream cross-.1ectio1111pstre(m1 and downun·am £>/the L'rossing 

The Co~mty asserts that placement of the barrels across the entire apparent channel width 
performs several functions, and may run counter to conventional wisdom regarding impact that 
"less is better": 

1) Placement of culvert across the er.tire channel width iimits the cross-sectionaf 
obstruction to flow to only the area between the pipe. This area is offset by the more 
efficient flow characteristics (end designed increased c!eansin9 velocities) of the culvert: 

2) t-'rowling the larger flow width across the entire channel more closely matches the 
ordinary flow conditions which pern.it the watercourse to meander within the existing 



channel, or to match low-velocity sheet flow conditions across the entire length of the 
channel; 6 

3) Flow across the larger width shourd more closely match natural flow conditions of 
turbidity and scour, in tum more c!osely matching natural conditions to minimize impact 
to potential aquatic lifeforms which may present themselves during seasonal runoff; 

4) The reduced obstruction to flow provides passage of runoff which more closely matches 
the upstream and downstream conditions both in Froude Number and velocity, thereby 
attempting to match the natural balanced state of sediment transport in the upstream 
and downstream channel configuration: 

5) The larger number of barrels provides a greater mitigating restoration of area by pipe, 
(lowering the potential loss of wetlands) in lieu of an elevated road prism which would 
force and constrict flow into a lower number of barrels. Tl1is in turn would increase 
velocities and the potential for sediment transport and deposition downstream; 

Sumrnary of Discharge Areas Into Proposed VIOTUS 

As documented in the previous sections. the impact to the proposed JD of ,NOTUS is 
summarized as: 

Area 
! 

Sourc!'l ni tfa:ch:ug:: ---- -·~----·~---
rc~rr:ane:-,l chscha~gc of co,;stn.Jction nia\torials Tota! Area of rnsturba:-ice 
mc!udinq ccncrete. rip-rap, and CMP culvert. 

Dischargo, SF 
I A .,~,._ c.::: 

'-t,,,JCU ""· 

Poter.\!;)! Loss ot VVe:lands (JD Aroa within proposed JD, limited to permanent 
Arca} discharce of road embankment and culvert 4•860 SF 
~itigatioo~-r~=~~-------~i~A~re~a~r~e~st~o~re~d~l~h~ro~u~o~h~o~1p~e~n~C~~~1P~cu~l~ve~-rt~·-_-_-_··-~,.~8~0~0~S~F~-~ 

I 3,060 SF 1 

~---- ~------······· ---------
Net Potential Loss of JD Area _____ ··-- < 1,10\h Acre 1 J 

Exhibit 7· Summary Disdu:rg,, TaMe 

This memo and accompanying exhibits, document the County's analysis, that the County's worf~ 
along C-579 within the Burro Wash watercourse--if the areas within the project were found to be 
Jurisdictional Waters of the U S.--would quallfy under the USACE NVvP 14. and not require a 
Pre-Construction Notification (PCN): 

1) The rationale for estimating the Proposed JD areas are provided in this document; 
2) A sensitivity analysis for the most significant area, the channel cross-section. 

demonstrates that this area may be greater !n area than the actual JD, supporting the 
County's assertion that the impact areas are conservative: 

6 Or:c objC~tive r)f H•C desrg~ is tc ~:.;.:>id ::.ttanges in sed.rr,ent transr,ort ~hHreby nvniT1JZ1ng tht> neciJ fer t:UJ'✓ ~t': 
cleaning 
' Tile Col;nt1 s.Jb•n,!s th::Jt tr.is tc:21 acreage is considered conscrv£.trve. end has in::1ucc0 in this dccurnematicn 
raticna'e nnd cafcl.i;at;ons d::rncnsi:-ilt'.ng ihci t~is r:vea ~nay nr- suhs!z,nt,?.Ji)i :erJ...:ced v,:th a lcrrnal ..lt.!r'.sdlc!ion0: 
Oe!:nt3t1on P!ense: see Ex~-ibit 4 tatle cf Sens:~i·.-:!y 9718'.ysis. and at~:lchrnsr1t d:,~u!ncnting cziculct'ons for furt~·::· 
exo~anat1;),1~ 

i 



3) All of the proposed barrels are assumed within the proposed JD, further mitigating any 
impact areas; 

4) Under the most conservative assumptions, the cumulative total of the discharge is far 
below the PCN threshold for a Nationwide Permit 14. 

The County has taken a conservative approach of assuming the watercourse would be 
considered jurisdictional, and proposed a conservative limit for the jurisdictional 
delineation; 

o The project as proposed does not block, retard, or .redirect potential WOTUS; 
-· The proposed design, providing flow capability across the entire existing cross-section at 

the road, provides hydraulic functionality to accommodate broad sheet flow conditions In 
flow conditions less than the presumed Ordinary Flow of 128 CFS . 

., The impact areas and potential loss of proposed Jurisdictional Waters are far less than 
the Pre-Construction Notification Limits. 

1. C-579 Burro Wash Exhibits showing areas of impact 
2. Design and 404 Permit Cales 
3. Streamstats Hydrology for the Project Area with Bankfull Depths 
4. Related open-channel flow calculations in support of the proposed JD width, and 

hydraulically validating the assumed OHWM 
5. Related culvert sizing and hydraulic calculations 

8 
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C-579 
Design .:nd 40~ Permit C~ics 

Ordin2r-y< l!/<1H:'(\ 

t .. ~s'..lme 55' b.:::ie width, Q,S l SS, l::l 5S lcH 

S tu~ef\ fr':l.n spot c!evution!; avt:;~gcd thrOU£h s!cc<1m t.:~k:g Gt,Cl}.lc Eartr, 

P.ascti en l·\·r pe;il. (126 CFS) .:s Ord:nuy V/aters 
n•0.025. base elev ElO, CHIVM a,;tmec 61G4 5 

Burro Wa,h 
Stri,;Cturn! Filf 

Arca, v.·un:n .;o, hem Au~vCAD :>NO, ro;!i f'! 1~rt1 

Assu•r,e<j Oi'p'.h 

VOh.iM>3 

Nurntero! b:?ntis {·11:thin JD) 

CMP C1amotcr 
tang~r, ot c~ch barrel 

Les:. vch~rnc cf pipe 

St2b,Fz.;tm:'l. fc1..1r.tfa?ion F:;t bi?:O\'< pip? 

m;:,!ilP Pad 

/\re,. v•::1,;n JO_ r,cm t-ut:CAP o,,g 
As.is~.m~e 3' cfop:h 

US Aroa, wi!l1·n JO. sea ed t;:/1') DWG 
OS t,m~. within JD. s:n ed !rc;n D'NG 

h;..,ron wi1h Cu!off Via!! 

(hGS,l') • (1,r,,11, 2 s de\ 

~cor,retr. F:n:i~&•wi:hil" P:-opn\ed \•.tuS 
Farin£ ,.,,Jic!tf•:. 12'. L~ts.• .avt, r~o.~•. 2 !>i12~ 

co~t.rete Road•W!thi;i f"rcposeC r.rus 
1. =G5', r~r.u~. v1:r .. 2.e· 

Impact Areo nnd Olschmge lnlo Prrr,um~:l JD 
D·;;fl.rbr.:d S'£?, \--.,Hr.fr. J~. ~eel jd ft<Jr,~ :\uioCJ\O D\VG 

Fotnr.~i.;t Lc~n ct i'.'Sl!Jr".d$, s~a:cd f:{;m Au~oCt,D OVJG 

t\ nigttion (mstora~i01' ct ~rn:ij by pir:e 

Ncl~S 
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10-yr 

25-yr 
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I l Strctt'Jr,1 Concrete 
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StrearnStats Report 
Region 10; AZ 

VJorkspaceJO; AZ20220606061649375000 
Clicked Point (Latitude, Longitude): 36.42408, -109.88225 
Time: 2022·06-05 23:17:20 -0700 

/\pache County Dl C-579 Mufti-BBL Low Water Crossing 

~ Coiiapse All 

. Peak-Flow Statistics 

Peak-Flov.; Statistit:s P2rernett:rs [Peak F<eg1on 2 Colorado Plateau ?014 s2·1 i 1 

PD,,HnCtt:r 
Code 

ELEV 

Vnlut! 
i,c;ln 
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6/5/22, 11:23 PM StreamStats 

Peak-Flow Statistics Flow Report [Peak Region 2 Colorado Plateau 2014 5211] 

Pfl: Prediction Interval-Lower, Plu: Prediction Interval-Upper, ASEp: Average Standard 
Error of Prediction, SE: Standard Error (other -- see report) 

Statistic Value Unit PII Plu ASEp 

SO-percent AEP flood 128 ft"3/S 26.3 624 122 

20-percent AEP flood 326 ft"3/s 93.9 1130 87.2 

1 O·percent AEP flood 527 ft"3/s 173 1610 75.7 

4-percent AEP flood 878 ft"3/s 314 2460 68.6 

2-percent AEP flood 1220 ft"3/s 444 3350 66.6 

1-percent AEP flood 1620 ft"3/s 589 4460 67.3 

0.5-percent AEP flood 2110 ft"3/s 752 5920 68.8 

0.2-percent AEP flood 2890 ft"3/s 980 8520 72.9 

Peak-Flow Statistics Citations 

Paretti, N.V., Kennedy, J.R., Turney, L.A., and Vellleux, A.G.,2014, Methods for 
estimating magnitude and frequency of floods In Arizona, developed with unregulated 
and rural peak-flow data through water year 2010: U.S. Geologlcaf Survey Scientific 
Investigations Report 2014-5211, 61 p., http://dJt.dol.org/10.3133/slr20145211. 
(http://pubs.usgs.gov/slr/2014/5211 /) 

i> Bankfulf Statistics 

Bankfull Statistics Parameters (lntermontane Plateau D Sieger 2015] .. \, 

Parameter Code Parameter Name Value Units Min Limit Max Limit 

ORN AREA Drainage Area 5. 73 square miles 3.62934 7579.9152 

Bankfull Statistics Parameters [Colorado Plateau P Sieger 2015] 

Parameter Code Parameter Name Value Units i✓,in Limit Max limit 

DRNAREA Drainage Area 5.73 square miles 3.621618 3649.980906 

Bankfull Statistics Parameters [USA Sieger 2015} 

Parameter Code Parameter Name Value Units Min Limit dtax Limit 

DRNAREA Drainage Area 5.73 square miles 0.07722 59927.7393 

https://streamstats.usgs.gov/ss/ 
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6/5/22 11:23 PM 
StreamStats 

Bankfull Statistics Flow Report [lntermontane Plateau D Bieger 2015] 

Statistic 

Bieger_D_channel_width 

Bieger_O_channel_depth 

Bieger_O_channel_cross_sectional_area 

Value 

11 .2 

0.558 

5.71 

Bankfull Statistics Flow Report [Colorado Plateau P Sieger 201 SJ 

Statistic 

Bieger_P _channel_wldth 

Bieger_P _channel_depth 

Bieger_P _channel_cross_sectlonal_area 

Bankfull Statistics Flow Report [USA Sieger 201 SJ 

Statistic 

Bieger_USA_channel_width 

Bieger_USA_channel_depth 

Bieger_USA_channel_cross_sectional_area 

Bankfull Statistics Flow Report [Area-Averaged] 

Statistic 

Bieger_D_channel_width 

Bieger_D_channel_depth 

Bieger_D_channel_cross_sectional_area 

Bieger_P _channel_width 

Bleger_P _channel_depth 

Bieger_P _chann el_cros s_sectional_area 

Bleger_USA_channel_width 

Bieger_USA_channel_depth 

Bi~ger_USA_channel_cross_sectional_area 

Bankful/ Statistics CMations 

https://streamstats.usgs.gov/ss/ 

Value 

7.83 

0.282 

2.25 

Value 

22.9 

1.75 

43.9 

Value 

11.2 

0.558 

5.71 

7.83 

0.282 

2.25 

22.9 

1.75 

43.9 

Unit 

ft 

ft 

ft"2 

Unit 

ft 

ft 

ft"2 

Unit 

ft 

ft 

ft"2 

Unit 

ft 

ft 

ft"2 

ft 

ft 

ft-'2 

ft 

ft 

ft"2 
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6/5/22, 11:23 PM StreamStats 

Blege,r, Katrln; RathJens, Hendrik; Aflen, Peter M.; and Arnold, Jeffrey G.,2015, 
Development and Evaluation of Bankfull Hydraulic Geometry Relatlonshlps for the 
Physfographlc Regions of the United States, Publlcatfons from USDA-A RS / UNL 
Faculty, 17p. (https://dfgltalcommons.unl.edu/usdaarsfacpub/1515? 
utm_source=dfgltafcommons.unl.edu%2Fusdaarsfacpub%2F151 S&utm_medlum=PDF&utm_ 

USGS Data Disclaimer: Unless otherwise stated, all data, metadata and related materials are considered to satisfy the quality 

standards relative to the purpose for which the data were collected. Although these data and associated meta data have 

been reviewed for accuracy and completeness and approved for release by the U.S. Geological Survey (USGS), no warranty 

expressed or Implied is made regarding the display or utility of the data for other purposes, nor on all computer systems, 

nor shall the act of distribution constitute any such warranty. 

USGS Software Disclaimer: This software has been approved for release by the U.S. Geological Survey (USGS). Although the 

software has been subjected to rigorous review, the USGS reserves the right to update the software as needed pursuant to 

further analysis and review. No warranty, expressed or implied, Is made by the USGS or the U.S. Government as to the 

functionality of the software and related materlal nor shall the fact of release constitute any such warranty, Furthermore, 

the software is released on condition that neither the USGS nor the U.S. Government shall be held liable for any damages 

resulting from its authorized or unauthorized use. 

USGS Product Names Disclaimer: Any use of trade, firm, or product names Is for descriptive purposes only and doe!. not 

Imply endorsement by the U.S. Government. 

Application Version: 4.9.0 

StreamStats services Version: 1 .2.22 

NSS Services Version: 2.2.0 

https://streamst.its.usgs.gov/0 
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Guidelines for Hauling and Transporting Regulated Water for Human 
Consumption 

Navajo Nation Environmental Protection Agency 
Public Water Systems Supervision Program 

This doGument provides Guidelines for Hauling Hnd Transporting Regulated Water for 
Human Consumption for use by companies, associations, and individuals who deliver/ 
haul potable water to the public. These guidelines have been developed to provide 
technical guidance for proper water hauling procedures and practices that should be 
followed to assure the safety of public health and water quality. Water borne illness can 
be minimized by using these guidelines. 

Background 

The Colorado Plateau consists of four states: Arizona, Utah, Colorado, and New 
Mexico. This is also the location of the Navajo Reservation, which according to the 
Official Navajo website, "covers over 27,000 square 
miles."(http://wwv,.navajo.org/historV:html, 2010). The Navajo Nation is the largest 
reservation in the United States. 

Some Navajos living in rural communities across the Navajo Nation do not have access 
to regulated water for human consumption. Many families hauled their drinking water 
from unregulated water sources, windmills, community wells, or natural springs. 
Windmiiis were developed by the Navajo Department cf Water Resources for livestock 
use. Hand pump wells were installed by the Public Health Service (PHS) in the 1950's 
and 1960's to help Navajos address the need for water. Most hand pump wells were 
placed in washes. Natural springs are natural flowing water coming out of the ground 
and /or sandstone and do not have infrastructure (pipe or other fixtures). Studies from 
Northern Arizona University with the Native American Cancer Research Partnership 
show that people who reside in rural isolated communities in the Southwest portion of 
the Navajo Reservation use unregulated water for human consumption. The Cameron 
and Leupp Chapters' isolated rural communities use unregulated water sources as their 
primary source for drinking water. The University Of New Mexico's Community 
Environmental Health Program (C.E.H.P.) and the Dine Network for Environmental 
Health Project (DiNEH Project) showed similar results within the Eastern Agency, where 
unregulated water sources are used as their primary drinking water sources for human 
consumption. 

In an effort to understand the water quality from these unregulated water sources 
across the Navajo Nation, the NNEPA, along with the U.S Environmental Protection 
Agency (USEPA), Region 9, and the Centers for Disease Control and Prevention (CDC) 
have been taking water samples from known unregulated water sources that 
communities have been using. The results show that some of the wells are high in 
heavy metals exceeding primary and secondary drinking water standards. The results 
also show that there are a number of cases of water borne bacteria, a concern for public 
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health. NNEPA in collaboration with USEPA, Region 9, and CDC will continue sampling 
water sources. 

Wells exceeding the primary standards have been tagged by the NNEPA with a yellow 
flyer stating that the well exceeds the primary standards for human consumption. The 
DiNEH Project with USEPA, Region 9, began an outreach campaign in the communities 
of Cameron, Leupp, and the Eastern Navajo Agency, where it is known that community 
members use unregulated water source as their primary source for drinking water. The 
collaborators attended chapter planning meetings, provided handouts, and developed 
promotional items in the Navajo and English languages. 

USEPA, through the Indian Set Aside funds of the Safe Drinking Water Act, and the 
Indian Health Service have worked to address the lack of access to drinking water 
issue. Many drinking water projects were funded by these organizations and most 
recently, USEPA, Region 9, awarded the Navajo Nation with five water hauling trucks to 
deliver potable water to homes or communities that have no access to regulated water 
sources. While addressing access to safe water these water hauiing guidelines should 
further promote safe water.hauling practices. 

Project Objective 

The piOJect objective is to promote safe hauling practices in transporting regulated 
water for human consumption. 

There are two ciasses of water haulers identified. They are: 

a) Bulk Water Hauler- Bulk water haulers use commercial vehicles to haul water to 
homes or communities using a 1000 gallon drum, or more, to community 
members. Bulk water haulers are also people that have use trailers or have water 
containers mounted on their vehicle. 

b) Light Water Hauler- Light water haulers using less than 1000 gallon drums or 
less, to haul potable water for human consumption. 

Container 

The types of containers that are recommended for bulk water hauling include: 

a) A FDA approved bulk water hauling unit that is only used for human 
consumption an(J will not be used for livestock water hauling. 

b) An inspected and approved bulk water hauling unit that is mounted on a truck or 
a trailer. 

c) Mounted water haulers and trailers should be certified by National Sanitation 
Foundation (NSF) or American Water Works Association (AWWA) standards. 
Stainless steel material is recommended for mounted bulk water haulers and 
people using trailer. 

2 



Registration/Inspections/ Samples 

1) All bulk water haulers who supply water for potable use must register with the 
Navajo Nation EPA, Public Water Systems Supervision Program. For the light 
water haulers, it is recommended that they follow the Guideline for Hauling and 
Transporting Regulated Water for Human Consumption. (i.e., this documents) ... 

2) The NNEPA, Public Water Systems Supervision Program will inspect all facilities 
to be used by the bulk hauler and the hauler's records of the past year to assure 
compliance with the requirements in these guidelines. 

3) Following registration, the NNEPA, Public Water Systems Supervision Program 
will conduct periodic inspections. A certified water operator will be required to 
collect water samples for bacteriological and /or chemical analysis as deemed 
necessary for the equipment being used to haul water. 

4) The combine chlorine residual in the water being hauled should have a minimum 
level of 0.2 mg/L, thereby combating bacterial problems. Chlorine residual 
information will be kept in a log book by the water haulers. If the water is being 
hauled from a reguiated water source, the bulk water hauier should be tested 
once a month. 

Source 

i) Water shall be obtained from a regulated public water system. 
2) All transported water shall be proven bacteriological safe and comply with the 

primary drinking water standards. The National Primary Drinking Water 
Regulations from US EPA is attached at the end in the appendix. The web 
address is http://water.epa.gov/drink/contaminants/index.cfm for the National 
Primary Drinking Water Regulations. Navajo Tribal Utility Authority has a 
Consumer Confident Report on their website at http://ntua.com/ccr.html 

3) Water shall be obtained from a predetermined point of access to the public water 
system. Information about this point of access (e.g., location, frequency of use) 
is submitted to the NNEPA, Public Water Systems Supervision Program prior to 
its use. The water should be withdrawn from the treatment plant and not from fire 
hydrants or dead-end lines. 

4) All water supply valves must be in good condition and must not leak. 
5) There must be a backflow prevention device in place to prevent that as well. 

Handling of Equipment 

1) A bulk water hauling container used for hauling other than potable water shall not 
be used and will not be approved unless their prior use and reconditioning is 
documented that the container does not pose a public health risk and the use of 
the reconditioned container is approved by the NNEP, Public Water Systems 
Supervision Program. 

2) All tankers shall be marked clearly with a sign "Drinking Water Only" 
3) A protected vent must be provided for each tanker to assure that negative 

pressures do not occur during deiivery which might create a potential for 
backflow from the customer's system. 
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4) There shall be a covered opening of sufficient size to enable the inside of the 
tank to be cleaned and inspected. 

5) All the water contact surfaces shall be smooth, impervious and free of corrosion. 
Coatings must be non-toxic and of a type that will not flake off in the water. Only 
non-toxic coatings approved by the NSF may be used on the water contact 
surfaces. 

6) The water hose must be for potable water use only. Any other equipment used 
besides hoses such as extension pipes must be cleaned with proper disinfection 
methods. The hoses must be made for drinking water, such as those for RVs and 
boat. 

7) Bulk water haulers must clean, disinfect, and maintain the water truck after each 
delivery. A log book to document each delivery, each cleaning, each disinfection, 
and each sampling event is recommended. The log book must be made 
available to the NNEPA personnel that inspect the equipments. 

8) No bulk water hauler shall have water stored in the tank overnight. 

Records 

1) Each hauler must keep a detailed log for at least one year after delivery which 
includes: 
a. The course of water and its points of withdrawal. 
b. Date and time of pick-up and delivery. 
c. The name of the driver of (or other responsible person with) the tank truck. 
d. Free Chlorine residual. 
e. Description of maintenance activities. such as cleaning and disinfection of the 

trucks and containers. 
f. Record of inspections, including follow-up activities resulting from the 

inspection results. 

Water Storage Equipment 

1) The water drums that are being utilized by the customers for storage must 
comply with the FDA requirement for storing potable water. 

2) The hose must be properly stored when not in use. The hose must not be left 
lying around. The hose must be at least a foot of th~ ground. 

3) The water drums that are being use for human use shall not be used for hauling 
livestock water. The water storage must be dedicated for the storage of potable 
water. 

Cleaning of Food Containers Used for Hauling Water 

Plastic milk jugs or other food containers may be used for hauling water. However, prior 
to their use, they must be cleaned using the following procedures: 

1) Scrub and rinse with warm.water. Use a bottle brush, if needed. especially for 
milk jugs. 

2} Clean with dish soap and hot water. 
3) Rinse completely with warm water. 
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4) Disinfect by filling the containers with a mixture of 3 teaspoons of household 
chlorine bleach for every 5 gallons of water. Let the bleach mixture stand for 30 
minutes. Empty the water and bleach mixture down the sink. 

5) Rinse the container with clean water from the regulated water source. 

Monthly Cleaning of Water Barrels 

1) Mix 3 teaspoons of household chlorine bleach for every 5 gallons of water. 
Clean all hoses and any other water hauling equipment with the water and 
bleach. 

2) Rinse the container and all other equipment with clean water. 
3) Fill tank with a mixture of 3 teaspoon of household bleach for every 5 gallons of 

water to disinfect the tank. Let bleach and water stand in the tank until ready to 
use or at least 30 minutes. Empty the water and bleach mixture prior to use. 

4) Rinse the container again with clean water from the regulated water source. 

Light Water Hauler 

An individual who haul water for personai use and who does not intend to redistribute 
the water (i.e., light water hauler) should follow these guidelines. Information regarding 
access to regulated water for human consumption will be made available by NNEPA at 
Chapters Houses, post offices, clinics, and/ or other appropriate places. NNEPA, Public 
Water Systems Supervision Program (PWSSP) has water point maps available to light 
water haulers. These maps show the locations of regulated water hauling points for 
each community. 

Sources 

1) A map of where the regulated water points will be made ovoilable to chapters for 
their communities by NNEPA, Public Water Systems Supervision Program. 

2) The public will be informed not to drink from windmills, unregulated community 
wells, and natural springs that are not regulated and do not meet the Navajo 
Nation Safe Drinking Water Act requirements. The Navajo EPA issued a health 
advisory about the use of unregulated wells on the Navajo Nation in the April 
2009 Progress Report under the Five Year Plan. 

Training 

The Bulk Water Hauler will be trained to clean, disinfect, and maintain the water storage 
tank and to maintain logs to document these activities. The individual will be informed 
of the health risk associated with heavy metals and water-borne bacteria. 

Training of Bulk Water Haulers 
The training of bulk water haulers will be conducted by Navajo EPA, Public Water 
Systems Supervision Program, with partnership from other Navajo Agencies to conduct 
training at chapter houses across the Navajo Nation. The time and location will be 
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announced prior to the training. The equipment that is going to be needed for the 
training will be provided by Navajo EPA, Public Water Systems Supervision Program. 

Training of Light Water Haulers 
The Light Water Hauler who hauls water for their own use will be educated on safe 
practices (e.g., cleaning of barrels and hose fittings). The information will focus on 
water barrel usage, hoses, and cleaning the water storage drums. The water barrel 
usage will focus on the kinds of barrels that are safe to use for storing water. The Light 
Water Haulei and the community will also be informed on the kinds of hoses that are 
safe to use when it comes to water usage. The hoses should be labeled "Drinking 
Water Only". 

The Navajo EPA, Public Water Systems Supervision Program will take the lead in this 
joint effort to educate the public about safe water hauling practice. The equipment will 
be provided by Navajo EPA. There will be an announcement on the training at the 
chapter house. 

· Bibliography 

Histor1 of the Navajo. (20•iO) Introduction. Retrieved from 
http://www.navaio.org/history.html, access on May 25, 2010. 

Indian Health Service, Indian Health Service Sanitation Facilities Construction Program 
(93.445). Retrieved from http://www.federalgrantswire.com/indian-health-service­
sanitation-facilities-conslruction-Program.html, access on June~. 2010. 
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Ariz. Admin. Code § 18-4-214 
Current through Register Vol. 29, No. 1, January 6, 2023 

Section R 18-4-214 - Hauled Water A. All hauled water for delivery to a public water system 
shall be obtained from a source that is approved pursuant to 18 A.A.C. 5, Article 5, or a 
re!,'lllated public water system. B. Materials or products that come into contact with the water 
shall comply with R18-4-213(B). C. Roof hatches shall be fitted with a watertight cover. D. A 
bottom drain valve or other provisions to allow complete drainage and cleaning of a waler 
transport container shaJI be provided. E. Hoses that are used to deliver drinking water shall be 
equipped with a cap and shall remain capped when not in use. F. A water hauler shall. at all 
times, maintain a residual free chlorine level of 0.2 mg/1 to 1.0 mg/I in the water that is hauled in 
a water transport container. A chlorine disinfectant shall be added at the time water is loaded into 
the container. The residual free chlorine level shall be measured each time water is off-loaded 
from the container. TI1e water hauler shall maintain a log of all on-loading, chlorine disinfectant 
additions and residual-free chlorine measurements. Such records shall be maintained for at least 
three years and made available to the Department for review upon reque5t.G. A water transport 
container shall be for hauling drinking water only. The container shall be plainly and 
conspicuously labeled "For Drinking Water Use Only." 

Adopted effective August 8, 1991 (Supp. 91-3). Section repealed, new Section adopted effective 
April 28, I 995 (Supp. 95-2). Amt:ndcd by final rulemaking at 8 A.A.R. 3046, effective May 1, 
2002 (Supp. 02-3). Section R18-4-214 repealed; new Section renumbered from Rl8-4-125 and 
amended by final rulemaking at 14 A.A.R. 2978, effective August 30, 2008 (Supp. 08-3). 
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NAVAJO NATION DEPARTMENT OF JUSTICE 

OFFICE OF THE ATTORNEY GENERAL 

ETHEL B. BRANCH 
Attorney General 

DEPARTMENT OF JUSTICE 
INITIAL ELIGIBILITY DETERMINATION 

FOR NAVAJO NATION FISCAL RECOVERY FUNDS 

RFS/HK Review#: HK0642 

HEATHER CLAH 
Deputy Attorney General 

----------------------------
Date & Time Received: 8/28/2023 at 12:49 ---------------------------
Date & Time of Response:_9_/_2_8/_2_0_2_3_a_t __ 17_:_o_o ________________ _ 

Entity Requesting FRF:_T_s_e_C_h_'iz_h_i _C_h_a_p_te_r __________________ _ 

Title of Project: Spiritual Wellness Center 

Administrative Oversight: Division of Community Development 

Amount of Funding Requested: _$_9_9_, 1_9_4 ___________________ _ 

Eligibility Determination: 
RF eligible · 
RF ineligible 
dditional information requested 

FRF Eligibility Category: 

~(1) Public Health and Economic Impact 
0(3) Government Services/Lost Revenue 82) Premium Pay 

4) Water, Sewer, Broadband Infrastructure 

U.S. Department of Treasury Reporting Expenditure Category: __________ _ 
2.22, Strong Healthy Communities: Neighborhood Features that Promote Health and Safety 

P.O. Box 2010 • Window Rock, Navajo Nation (AZ) 86515 • 928-810-8526 • Facsimile: 928-871-6200 
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Returned for the following reasons (Ineligibility Reasons/Paragraphs 5.E.(1)-(10) of FRF 
Procedures): 

ElMissing Form 
Supporting documentation missing 

Qroject will not be completed by 12/31/2026 • Ineligible purpose 

Bubmitter failed to timely submit CARES reports 
Additional information submitted is insufficient 

to make a proper determination 

[]Expenditure Plan incomplete 
Ounds will not be obligated by 
12/31/2024 • Incorrect Signatory 

0Inconsistcnt with applicable NN or 
federal laws 

Other Comments: ______________________________ _ 

Name of DOJ Reviewer: Mel M. Rodis, Assistant Attorney General, Tax & Finance Unit 

Signature of DOJ Reviewer: ___ f11ct~,,::~~-=-· ____________________ _ 

Disclaimers: 
If additional information has been requested and you wish to provide it, please resubmit all the required forms updated to include the 
additional information. Full resubmission will expedite the Initial Eligibility Determination process. Therefore, please include a new 
RFS form indicating resubmission, revised Appendix A, Budget Form I, and other supporting documents. Please email your 
resubmission to arpa@nndoj.org. Please be aware that under Resolution BFS-31-21 a Project or Program can only be reviewed twice, 
therefore it is critical that you include all the requested additional information for your second submission. 

An NNDOJ Initial Eligibility Determination is based on the documents provided, which NNDOJ will assume are true, correct, and 
complete. Should the Project or Program change in any material way after the initial determination, the requestor must seek the advice 
ofNNDOJ. An initial determination is limited to review of the Project or Program as it relates to whether the Project or Program is a 
legally allowable use - it does not serve as an opinion as to whether or not the Project or Program should be funded, nor does it serve 
as an opinion as to whether or not the amount requested is reasonable or accurate. 
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APPENDIXA 
THE NAVAJO NATION 

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN 
FOR NON-GOVERNANCE CERTIFIED CHAPTERS 

Part 1. Identification of parties. 

~~~;FRF~ Certified Chapter TSE CH'IZHI CHAPTER 

Cha_pter's PO BOX 4344 
mailing address: CHINLE, AZ. 86503 

Date prepared: 3/ 18/23 

phone/email: (928) 728-3361 

website (If any): roughrock@navajoc;~~pters:~!.Q ____ _ 

This Form prepared by: ______________ _ phone/email: (928) 206-9356 

SYLVIA HADLEY, SECRET ARY/TREASURER 
CONTACT PERSON'S name and t'!/e 

TitleandtypeofProject: SPIRITUAL WELLNESS CENTER 

shadley@navajochapters.org 
CONTI.CT PERSON'S info 

ChapterPresident BETTY DAILEY phone&email: (505) 408-3292, daileyb628@gmail.com 

Chapter Vice-President _J_A_Y_R_._N_E_Z _________ phone & email: (505) 908-7773, jrnez@naataanii.org 

ChapterSecreta;y: SYLVIA HADLEY phone&email: (928) 206-9356, shadley@navajochapters.org 

ChapterTreasurer. SAME AS ABOVE phone & email: ___ _ _____ _ 

ChapterManagerorCSC:_V_A_C_A_N_T _________ phcne&email: ·•-------------

DCD/Chapter ASO: gtll~):-(;f.§fJGERTON GENE phone&eir.ail: (_928) 674-2251, egene@nndcd.orL 

List types of Subcontractors or Subrecip:ents that will oo paid with FRF (rf knO\Vl'l): _______________ _ 

----• document attached 

Amount of FRF requested: $ 99 • 194 FRF funding period: 4/1 /23 - 12/13/26 --- --- . 
Indicate Project starting end endir,g/dead!Jno dare 

Part 2. Expenditure Plan details. 

(a) Describe tho Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the locaton(s) to be served, 
and wh<1LCQ_\aD-related needs will be atj . .,,,,dr-""ess""'e"""d,.,_: -------------------------. 

The Tse Ch'izhi Chapter will use the funds to build a hogan structure with earthen floor & an outdoor 
facility. The center will be used by the chapter & community members who need access to a hogan for 
ceremonial purposes. The outdoor facility will house a cooking area & a covered area to hold outdoor 
meetings or gatherings. Having this facility will allow spiritual & cultural rejuvenation that was deterred 
during the pandemic and curtailed ceremonies during the pandemic, which caused our residents to 
become depressed & out of balance. Tse Ch'izhi Chapter will ensure funds expended will address 
public health challenges that partly caused the unequal impact on the Navajo Nation. 

D document attached 

(b} Explain how the Program or Project will benefit the Nav.:ijo _Nation, Nav.ijo co_mmunities, o; the Navajo Peop_!e_: ------~ 

Within the Tse Ch'izhi Chapter, a high number of residents have followed Navajo Nation Covid-19 I 
guidelines and stayed home more than ever. Due to the strict guidelines, many were not able to have I 
ceremonies to help themselves. With this center being available, more residents can have access to a 

1

1 

secure place to have replenish their health and well being. _____ Qjocumentat!_a_ghod 
1 

(c) Provide a prospective time!ine showing the estimated date of completion of the Project and/or each phase of the Project. Discl~e any 
challenges that may prevent you from incurring costs for all funding by December 31, 2024 and/or fully expending funds and completing the 

- Page 1 of2 • 



-· 
APPENDIXA 

_ _£_"'9'~~f ~ ~ f~(s) L-y Decemt,er 3 ~. 20;~'. __ . • ____ --··• 

This projed estimates the successful completion of tne Spiritual Wellness Center and w1!1 obligate the 
funds no later than December 31, 2024 and will fully expend the funds no Inter than December 13, 
:2026. 
' -· .. __ . _ ___ ........ __ ... -...... ___ • documen1 attached · 

(d) !~~lify who~ responsible. fod~pfemcn~ng :he Program c!frEject ____ __ ... __ .... . .. . _ . . ___ _ ~ __ .. __ 

loco will be the oversight of the Tse Ch'izhi Chnpter to complete tho building of the Spiritual Wellncs:. : 
:Center. 

L ...... --·- -.................... ----· ··-- ____ . -· .. . .... --·-·-· . .. . . • .®f.i,,mro1..?..,i1ache1. 
(~) F.xplai~ who \~~!I!>-? re~~::"s·b'e br ~p::rat:.m ard !"'13'r:l::n:,~r.e ,;osts re! !t-.e Prc;ect cr.ce c.cr;;fo~cd. ond re~ st.di ~s:s \•,iJ t\'l bi::cc 

p:ospccth.'.elr 

'Tse Ch'izhi Chapter will maintain and ensure tho durability of the Center aftor it is completed. The 
:Chapter will carry insurance on the center. 

, -·-· -•·-----.... - .... _ --· --....... ..... .. ·--- ............ . .. • ~~!E~lot.l;ncEJ 
(fl Stat!'.! wtrch of the 66 Fiscal Rec:r:ery Fund cxpcr.ctiturc ca1c,goricr, iri the a:ta::r.od U.S. Departmcn'. of U1c T rcasury Appcndil\ 1 fisliig the 
~"0£2S~?.f~@'!l O( (:rgcct fa!ts. und_~r. ande_?:plain ~1a rcas°-n \•,1iy _ ·-···---- __ . .. . ... . ·- ... __ ................. __ -·--

·2.22 Strong Healthy Communities: Neighborhood Features that Prornotf: Health and Safety. The ! 
jSpirilual Wcllnoss Ce.iter will be a safe nnd secure place for the community to meet and conduct 
jceremonies and business. Tho Spiritual Wellness Center wili deter the conditions that contributed to 
poor public health and economic outcones durinn !he pandemic. name'y conccnlratcd nn:ms with 
limited economic opportunity. 

Part 3. Additional documents. 

-~~!Jler,?j'l_'.I_ a::x:!1~nal s~ CXt1?£:~~;i!'laci1_~_ !c, Ufa rnr Expenditure Plan le• :Pd ~t.~Jl:A_). I Resolution 

Part 4. Affinnation by Funding Recipient. 
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Office of Legislative Counsel 
Telephone: (928) 871-7166 
Fax No.: (928) 871-7576 

MEMORANDUM 

TO: Hon. Carl R. Slater, Council Delegate 
25th Navajo Nation Council 

FROM: 
Dana L. Bobroff, Chief egislative Counsel 
Office of Legislative Counsel 

DATE: October 17, 2023 

Honorable Crystalyne Curley 
Speaker 

25'" Navajo Nation Council 

SUBJECT: AN ACTION RELATING TO THE NAABIK'IYA. Tl' COMMITTEE; 
AMENDING CJY-64-23, THE NAVAJO NATION FISCAL RECOVERY 
FUND DELEGATE REGION PROJECT PLAN FOR HONORABLE CARL 
R. SLATER'S DELEGATE REGION (CHAPTERS: TSAILE/ 
WHEA TFIELDS, LUKACHUKAI, ROUND ROCK, TSECH'IZHi, ROCK 
POINT), TO INCLUDE ADDITIONAL PROJECTS FOR THIS DELEGATE 
REGION 

I have prepared the above-referenced proposed resolution and associated legislative summary 
sheet pursuant to your request for legislative drafting. Based on existing law and review of 
documents submitted, the resolution as drafted is legally sufficient. As with any action of 
government however, it can be subject to review by the courts in the event of proper challenge. 

The Office of Legislative Counsel confirms the appropriate standing committee(s) based on the 
standing committees powers outlined in 2 N.N.C. §§301, 401, 501, 601 and 701. Nevertheless, 
"the Speaker of the Navajo Nation Council shall introduce [the proposed resolution] into the 
legislative process by assigning it to the respective oversight committee(s) of the Navajo Nation 
Council having authority over the matters for proper consideration." 2 N .N .C. § l 64(A)(5). 

Please ensure that his particular resolution request is precisely what you want. You are encouraged 
to review the proposed resolution to ensure that it is drafted to your satisfaction. 

Office of legislative Counsel I The legislative Branch I Post Office Box 3390 I Window Rock, Ari=ona I 86515 



THE NAVAJO NATION 
LEGISLATIVE BRANCH 

INTERNET PUBLIC REVIEW PUBLICATION 

LEGISLATION NO: 0241-23 SPONSOR: Carl R. Slater . -

TITLE: An Action Relating to the Naabik'iyati' Committee; Amending CJY-64-23, 
the Navajo Nation Fiscal Recovery Fund Delegate Region Project Plan Honorable 
Carl R. Slater's Delegate Region (Chapters: Tsaile/Wheatfields, Lukachukai, Round 
Rock, Tsech'izhi, Rock Point), to Include Additional Projects for this Delegate Region 

Date posted: October 17, 2023 5:20 PM 

Digital comments may be e-mailed to comments@navaio-nsn.gov 

Written comments may be mailed to: 

Executive Director 
Office of Legislative Services 

P .0. Box 3390 
Window Rock, AZ 86515 

Comments may be made in the form of chapter resolutions, letters, 
position papers, etc. Please include your name, position title, address 
for written comments; a valid e-mail address is required. Anonymous 
comments will not be included in the Legislation packet. 

Please note: This digital copy is being provided for the benefit of the Navajo Nation 
chapters and public use. Any political use is prohibited. All written comments received 
become the property of the Navajo Nation and will be forwarded to the assigned Navajo 
Nation Council standing committee(s) and/or the Navajo Nation Council for review. Any 
tampering with public records are punishable by Navajo Nation law pursuant to 17 
N.N.C. §374 et. seq. 




